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 1  TEMECULA, CALIFORNIA, THURSDAY, JUNE 27, 2013
 2      10:47 A.M.
 3  
 4  
 5      MS. DESERLY: SO THIS IS CALLED THE TRIBAL
 6  CONSULTATION LISTENING SESSION.  IT'S NOT A TRIBAL
 7  CONSULTATION, BUT IT'S A LISTENING SESSION ABOUT TRIBAL


 8  CONSULTATION.
 9      SO THE PURPOSE OF THIS SESSION IS TO GATHER
10  INPUT -- I'M JUST GOING TO READ FROM THE HANDOUT HERE.


11      "TO GATHER INPUT ABOUT HOW TO DEVELOP
12      A FORMAL "GOVERNMENT-TO-GOVERNMENT"
13      TRIBAL CONSULTATION PROCESS IN CALIFORNIA
14      WITH THE DEPARTMENT OF SOCIAL SERVICES.
15      IN 2011, THE GOVERNOR -- GOVERNOR
16      JERRY BROWN ISSUED EXECUTIVE ORDER B-10-11,
17      WHICH DECLARES THAT 'EVERY STATE AGENCY
18      AND DEPARTMENT SHALL ENCOURAGE
19      COMMUNICATION IN CONSULTATION WITH
20      CALIFORNIA INDIAN TRIBES TO PROVIDE
21      MEANINGFUL INPUT INTO THE DEVELOPMENT OF
22      LEGISLATION, REGULATIONS, RULES, AND
23      POLICIES ON MATTERS THAT MAY AFFECT TRIBAL
24      COMMUNITIES'."
25      SO THE PURPOSE OF THIS SESSION TODAY IS TO
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 1  GATHER INPUT ABOUT WHAT YOU THINK TRIBAL CONSULTATION


 2  SHOULD BE, WHAT IT SHOULD INCLUDE.  THERE ARE SOME


 3  HANDOUTS HERE WHICH INCLUDE THE CONSULTATION PROCESS


 4  FROM THE U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES,


 5  WHICH IS THE AGENCY, THEN, THAT PROVIDES THE FUNDING --


 6  MAJORITY OF FUNDING THAT COMES -- THAT GOES TO STATES TO


 7  PROVIDE CHILD WELFARE SERVICES.  SO THERE'S AN EXAMPLE


 8  THERE.
 9      AND AT THIS TIME, I ALSO WANT TO POINT OUT
10  THERE IS A COURT REPORTER, WHO IS -- LAURIE OVER HERE IN


11  THE CORNER, WHO IS DOCUMENTING COMMENTS FROM THE


12  AUDIENCE.  SO WHEN YOU PROVIDE YOUR COMMENTS, IF YOU'LL


13  PLEASE PROVIDE YOUR NAME AND THE TRIBE OR ORGANIZATION


14  THAT YOU'RE SPEAKING FOR.
15      SO I THINK WE CAN GO AHEAD WITH KIMBERLY.
16      MS. CLUFF: THANK YOU.  SO I'M JUST GOING TO
17  STAND HERE.
18      MY NAME IS KIMBERLY CLUFF.  I'M AN ATTORNEY
19  WITH FORMAN & ASSOCIATES.  WE ARE A LAW FIRM THAT
20  EXCLUSIVELY REPRESENTS AMERICAN INDIAN TRIBES.
21      I'M PROVIDING THESE COMMENTS ON BEHALF OF THE
22  SOBOBA BAND OF LUISENO INDIAN, THE MORONGO BAND OF


23  MISSION INDIANS, THE CAHUILLA BAND OF INDIANS, THE
24  ROBINSON RANCHERIA OF POMO INDIANS, THE CACHIL DEHE BAND


25  OF WINTUN INDIANS OF COLUSA AND THE SYCUAN BAND OF THE
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 1  KUMEYAAY NATION.
 2      AS WAS NOTED, THIS CONSULTATION, THIS CONTACT
 3  IS OBVIOUSLY REALLY ON THE FRONT BURNER AS A RESULT OF


 4  GOVERNOR BROWN'S EXECUTIVE ORDER.  IT'S IMPORTANT TO


 5  KNOW THAT THAT IS NOT NEW.  THE IDEA OF STATE
 6  CONSULTATION HAS BEEN AT THE FOREFRONT OF TRIBAL LEADERS


 7  MINDS FOR MANY, MANY YEARS, AND EVEN GOING AT THE


 8  FEDERAL LEVEL, SEVERAL DECADES BACK.
 9      I THINK, MOST NOTABLY, THERE WAS A WELLING UP
10  OF RECOGNITION OF THE NEED FOR CONSULTATION UNDER


11  PRESIDENT CLINTON.  HE ISSUED AN EXECUTIVE ORDER WHICH


12  WAS CONSIDERED TO BE VERY IMPORTANT AND TO THIS DAY IS


13  IMPORTANT, EXECUTIVE ORDER 13175.  AND IN THAT, THE
14      PRESIDENT REITERATED THAT: 
15      "AGENCIES MUST HONOR TRIBAL TREATY
16      AND OTHER RIGHTS, AND STRIVE TO MEET
17      THE RESPONSIBILITIES THAT ARISE FROM
18      THE UNIQUE LEGAL RELATIONSHIP BETWEEN
19      THE FEDERAL GOVERNMENT AND TRIBES."
20      AND I THINK MOST IMPORTANTLY THAT THAT
21      EXECUTIVE ORDER NOTED THAT THE PROCESS
22      MUST BE ACCOUNTABLE TO ENSURE THAT.
23      THERE IS MEANINGFUL AND TIMELY
24      CONSULTATION."
25      I THINK THOSE TWO WORDS ARE REALLY REALLY
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 1  ESSENTIAL.  THE "MEANINGFUL" AND "TIMELY."
 2      THERE'S A COUPLE OF POINTS THAT I HOPE WILL BE
 3  TAKEN AS MAYBE A ROAD MAP OR BE PART OF THE ROAD MAP


 4  TOWARDS DEVELOPING THE POLICY THAT WILL EVENTUALLY


 5  EMERGE.
 6      THE FIRST POINT IS ABOUT DATA.  AND
 7  CONSULTATION CAN REALLY ONLY BE MEANINGFUL IF TRIBAL


 8  LEADERS, TRIBAL NATIONS INVOLVED HAVE ACCESS TO RELEVANT


 9  AND NECESSARY DATA.
10      YOU CAN'T MAKE THE DECISION IF YOU DON'T KNOW
11  WHAT YOU'RE MAKING THE DECISION ABOUT.  AND YOU CAN'T


12  MAKE A DECISION IF YOU DON'T HAVE ACCURATE AND RELEVANT


13  DATA TO EVALUATE TO DISCUSS.  TRIBAL LEADERS DON'T MAKE


14  DECISIONS IN VACUUMS.  THERE'S A CONSULTIVE PROCESS,


15  EVEN AT THE TRIBAL LEVEL.  WITHOUT DATA, THAT PROCESS IS


16  MEANINGLESS.
17      THE IMPACT OF DECISION CAN REALLY BE SEEN AS
18  REALLY PRIOR TO ASKING FOR CONSULTATION.
19      TRIBAL OFFICIALS CANNOT BE EXPECTED TO MAKE
20  DECISIONS THAT WILL AFFECT THEIR PEOPLE, THEIR NATIONS,


21  THEIR GOVERNMENTS WHEN THE IMPACT OF A PROPOSAL OR A


22  POLICY OR A RULE CHANGE HAS NOT BEEN EVALUATED OR


23  DISCUSSED.
24      SO COMING TO TRIBAL LEADERS TO TRY TO TALK TO
25  REPRESENTATIVES TO SAY, "HEY, WE NEED TO TALK ABOUT 'X'
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 1  BECAUSE WE'RE PROPOSING TO DO SO AND SO," IF THOSE


 2  PEOPLE WHO ARE BEING EXPECTED TO PROVIDE INSIGHTFUL AND


 3  GROUNDED CONSULTATIONS OR RESPONSE TO A REQUEST FOR A


 4  CONSULTATION HAVE NO IDEA WHAT THE POTENTIAL OUTCOMES


 5  ARE OF MAYBE THE VARIOUS OPTIONS.
 6      AGAIN, I GO BACK TO CLINTON --
 7  PRESIDENT CLINTON'S POINTS THAT IT HAS TO BE MEANINGFUL


 8  AND TIMELY.
 9      "MEETING REQUIREMENTS AND COMMUNICATION: 
10      "THE LOCATION, THE TIMING, THE
11      ACCESSIBILITY OF MEETINGS ARE REALLY
12      IMPORTANT IN TRIBES ABILITY TO PARTICIPATE
13      IN CONSULTATION."
14      AND I WOULD HOPE THAT ANY POLICY WOULD CALL
15  THOSE OUT SPECIFICALLY.
16      I THINK IT'S ESSENTIAL THAT THE STATE
17  UNDERSTANDS THAT THERE'S GOING TO BE A MONETARY COST TO


18  MEANINGFUL CONSULTATION; THAT THIS IS GOING TO
19  REQUIRE -- AND I KNOW THAT THAT IS A DIFFICULT PLACE.


20  REACHING INTO THE POCKETBOOK IS NEVER EASIER.  AND RIGHT


21  NOW, IT'S A LITTLE EASIER UNDER THIS BUDGET THAN MAYBE


22  IN THE LAST THREE OR FOUR YEARS.
23      THAT TO, FOR EXAMPLE, LOOK TO SEE THAT
24  STIPENDS ARE AVAILABLE FOR TRAVEL, THAT VIDEO
25  CONFERENCING IS AVAILABLE AND THE MEANS FOR VIDEO
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 1  CONFERENCING IS AVAILABLE.
 2      ADVANCE NOTICE THAT IS FAR IN ADVANCE, ENOUGH
 3  SO THAT TRIBES THAT DON'T HAVE RESOURCES CAN ACCESS


 4  THOSE RESOURCES.  THOSE ARE ESSENTIAL.
 5      ONE TRIBAL LEADER, WHEN I SPOKE TO HIM ABOUT
 6  THIS, SAID, "YES, KIMBERLY, PLEASE MAKE COMMENTS ON OUR


 7  BEHALF.  I ASK YOU TO MAKE ONE COMMENT, AND THIS IS


 8  ABOUT COMMUNICATION AND ABOUT MEETINGS."
 9      HE SAID, "PLEASE TELL THEM THAT A SINGLE
10  LETTER SENT THROUGH THE UNITED STATES POSTAL SERVICE


11  ASKING FOR MY OPINION IS NOT CONSULTATION."  AND HE SAID


12  THAT WITH SUCH GRAVITY THAT I REALLY FELT I JUST NEEDED


13  TO QUOTE HIM TO COMMUNICATE THAT.
14      I THINK WHAT HE WAS SAYING WAS THAT TRIBAL
15  LEADERS IN CALIFORNIA ARE SO INUNDATED -- THEY'RE SO


16  INUNDATED WITH REQUESTS, COMMUNICATIONS WITH LETTERS,


17  THAT A SINGLE LETTER IN A WHITE ENVELOPE MAY GET PUT IN


18  A PILE, MAY NOT GET ADDRESSED OR OPENED, NOT FOR LACK OF


19  CARING, BUT FOR LACK OF RESOURCES AND TIME.
20      "REPORTING REQUIREMENTS: 
21      "I THINK THAT THE FOCUS ON
22      CONSULTATION IN ORDER TO SATISFY A STATE
23      OR FEDERAL MANDATE TO CONSULT WITH TRIBES
24      IS NOT CONSULTATION.  SO IF THE STATE SAYS,
25      'OH, WE HAVE A REPORT DUE, AND THEREFORE
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 1      WE -- AND PART OF THAT REPORT IS A BOX WE
 2      CHECK THAT SAYS WE CONSULTED WITH TRIBES,
 3      WE'VE ALREADY LOST."
 4      IF THE APPROACH IS WE NEED TO CONSULT WITH
 5  TRIBES IN ORDER TO SATISFY REPORT REQUIREMENTS, THEN


 6  THIS CONVERSATION OR ANY FUTURE CONVERSATIONS, QUITE


 7  HONESTLY, ARE BEING LOST.
 8      SO THE IDEA THAT YOU WOULD JUSTIFY A LINE ITEM
 9  IN A BUDGET OR, YOU KNOW, AN AGENCY RECEIVED A SLAP ON


10  THE WRIST BECAUSE THEY WEREN'T ABLE TO HIGHLIGHT ALL OF


11  THEIR CONVERSATIONS WITH TRIBES IN AN ANNUAL OR MONTHLY


12  REPORT, I JUST -- I THINK THAT ANY WRITTEN POLICY
13  REGARDING CONSULTATION NEEDS TO CALL THAT OUT.  THAT


14  THIS IS AUTHENTIC CONSULTATION, NOT SIMPLY TO JUSTIFY A


15  LINE ITEM, BECAUSE AUTHENTIC CONSULTATIONS THAT ARE


16  COMPLETE WILL COST MONEY.
17      "TRANSPARENCY: 
18      "THE PROCESS OF DEVELOPING REGULATIONS,
19      REPORTS, STAFFING PRIORITIES AND OTHER
20      KEY DECISIONS MUST BE TRANSPARENT.  AND
21      THAT TRANSPARENCY NEEDS TO TRANSLATE INTO
22      EARLY CONSULTATION."
23      WHAT I MEAN IS THAT IF THE PROCESS EARLY ON IS
24  NOT TRANSPARENT, AND SO THE ARRIVAL AT THE MEETING


25  INVOLVES PLOPPING DOWN A REPORT, THERE'S NO TRANSPARENCY
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 1  IN THE PREPARATION OF THAT REPORT.
   
 2            THEN AGAIN, WE'VE LOST ON THE TRIBAL SIDE,
   
 3  BECAUSE HOW CAN WE SUDDENLY -- ALL OF A SUDDEN
   
 4  UNDERSTAND THE PROCESS, THE DOCUMENT.  THERE HAS TO BE
   
 5  TRANSPARENCY IN THE PREPARATION OR IN THE MARCH TOWARDS
   
 6  THAT POINT.
   
 7            THE NEXT POINT IS THAT THIS HAS BEEN DONE,
   
 8  CONSULTATION.  POLICY TO SOLIDIFY OR TO MEMORIALIZE
   
 9  CONSULTATIONS HAS BEEN DONE BEFORE.  IT'S BEEN DONE
   
10  HORRIBLY, IT'S BEEN DONE MARGINALLY, AND IT'S BEEN DONE
   
11  WELL.  AND I REALLY STRONGLY SUGGEST THAT WE NOT SIMPLY
   
12  REINVENT THE WHEEL; THAT BOTH ON THE TRIBAL SIDE AND ON
   
13  THE STATE SIDE, THAT EVERYBODY LOOK AT CONSULTATION
   
14  POLICIES THAT HAVE WORKED BEFORE, THAT ARE WORKING NOW.
   
15            AND WHEN I SAY LET'S LOOK AT OTHER POLICIES
   
16  THAT WORK, THAT DOESN'T JUST MEAN LET'S LOOK AT WHAT'S
   
17  BEEN WORKING IN CALIFORNIA, OR EVEN ON THE FEDERAL
   
18  LEVEL.  I LOOK TO SEE WHAT IS CANADA DOING, NOT JUST
   
19  CAUSE I'M CANADIAN.
   
20            AND I'VE LOOKED INTO WHAT CANADA'S DOING
   
21  BECAUSE CANADA HAS ALSO FACED SOME REALLY DIFFICULT
   
22  HISTORY WITH REGARD TO CHILD WELFARE.  AND THEY DO
   
23  CONSULTATION ON A PROVINCIAL LEVEL.
   
24            I URGE EVERYONE INVOLVED TO THINK OUTSIDE THE
   
25  BOX IN TERMS OF WHAT ARE SOURCES FOR INFORMATION, OR
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 1  WHAT ARE SOURCES FOR MODELS THAT MIGHT BE HELPFUL.  AND
   
 2  THAT MIGHT NOT JUST BE LOOKING FOR THE ACTUAL POLICY.
   
 3  PERHAPS TALKING TO THE PEOPLE BEHIND THE POLICY.  "WHAT
   
 4  WAS YOUR PROCESS LIKE?  WHAT'S WORKING AND WHAT'S NOT
   
 5  WORKING?"
   
 6            I DID SHARE WITH SOME FOLKS A CONSULTATION
   
 7  POLICY THAT'S IN EFFECT HERE IN CALIFORNIA REGARDING
   
 8  HEALTHCARE EXCHANGE.  I THINK THAT THERE ARE SOME GOOD
   
 9  POINTS IN THAT CONSULTATION POLICY, OR AT LEAST SPUR A
   
10  CONVERSATION BY LOOKING AT THE CALIFORNIA HEALTH
   
11  EXCHANGE POLICY ON TRIBAL CONSULTATION.
   
12            AND THEN MY VERY LAST POINT IS SIMPLY THAT I
   
13  THINK THAT IN THE CONSULTATION PROCESS, I UNDERSTAND --
   
14  THE TRIBE UNDERSTANDS THAT THAT IS A
   
15  GOVERNMENT-TO-GOVERNMENT PROCESS.  IT IS ABOUT A
   
16  SOVEREIGN CONSULTING WITH A SOVEREIGN.
   
17            HOWEVER, I BELIEVE, AND TRIBAL LEADERS THAT I
   
18  REPRESENT BELIEVE THAT THE VOICE OF TRIBAL YOUTH AND
   
19  TRIBAL ELDERS REALLY CAN INFORM THAT CONSULTATIVE
   
20  PROCESS, AND THAT WHILE THOSE INDIVIDUALS OR, FOR
   
21  EXAMPLE, GROUPS OR CONSORTIA THAT REPRESENT TRIBAL
   
22  FOSTERING FOR PEOPLE, OR TRIBAL ELDERS AREN'T
   
23  GOVERNMENTS IN AND OF THEMSELVES.  THAT IF WE DON'T
   
24  INCLUDE THE TRIBAL FOSTER YOUTH VOICE.  OR WE DON'T
   
25  INCLUDE THE ELDERS' VOICE, WE WILL HAVE LESS THAN WHAT
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 1  WE ALL DESERVE; THAT THE VOICE OF TRIBAL YOUTH THAT HAS
   
 2  BEEN THROUGH THE SYSTEM CAN INFORM THOSE KINDS OF
   
 3  CONSULTATION THAT OCCURS.  BUT I BELIEVE THAT IT CAN
   
 4  ALSO INFORM ANY POLICY THAT IS DEVELOPED.
   
 5            SO I STRONGLY ENCOURAGE THE STATE, KEVIN, TO
   
 6  THINK ABOUT THOSE OTHER VOICES THAT MIGHT NOT BE
   
 7  REPRESENTED IN WHAT WE TRADITIONALLY THINK OF AS A
   
 8  SOVEREIGN-TO-SOVEREIGN CONSULTATION.
   
 9            THANK YOU FOR LISTENING.
   
10            MS. DESERLY:  THANK YOU VERY MUCH.  I KNOW YOU
   
11  HAVE TO RUN.  I HOPE YOU GET TO THE AIRPORT IN TIME.
   
12            (A DISCUSSION WAS HELD OFF THE RECORD.)
   
13            MS. DESERLY:  AND BECAUSE WE SORT OF HURRIEDLY
   
14  GOT GOING BECAUSE KIMBERLY HAD AN APPOINTMENT TO GET TO,
   
15  TO ANOTHER SESSION, AND SHE WANTED TO GET HER COMMENTS
   
16  ON BEHALF OF THE TRIBE SHE REPRESENTED, I DIDN'T REALLY
   
17  HAVE A CHANCE TO REALLY MAKE INTRODUCTIONS.
   
18            I'M KATHY DESERLY WITH THE NATIONAL RESOURCE
   
19  CENTER.  AND MY ROLE IS SIMPLY FACILITATING THE
   
20  DISCUSSION HERE.  AND I WANT TO HAND IT OVER TO KEVIN.
   
21  AND IF YOU COULD SAY A LITTLE BIT ABOUT WHAT WE'RE
   
22  DOING, AS WELL.
   
23            MR. GAINES:  MY NAME IS KEVIN GAINES.  I WORK
   
24  FOR THE CALIFORNIA DEPARTMENT OF SOCIAL SERVICES,
   
25  CHILDREN AND FAMILY SERVICES DIVISION.


Min-U-Script® Deposition Resource Center
Reporters, Videographers & Interpreters   (800) 691-6183


(3) Pages 10 - 13







The Development of the CDSS 
Tribal Consultation Policy


Tribal Consultation Listening Session 20th Annual ICWA Conference -  Vol. 2
June 27, 2013


Page 14


 1      AND OUR PURPOSE FOR BEING HERE IS TO LISTEN.
 2  HOPEFULLY, IN OUR TIME TOGETHER -- AND I KNOW WE'RE DOWN


 3  A FEW TODAY, WE WON'T -- HOPEFULLY YOU WON'T HEAR VERY


 4  MUCH FROM ME.
 5      THIS IS THE SECOND OF TWO OF OUR LISTENING
 6  SESSIONS THAT HAVE OCCURRED IN THIS CONFERENCE.  WE HAVE


 7  INFORMATION THAT WE'VE COLLECTED FROM THE FIRST SESSION


 8  THAT WE'VE MADE AVAILABLE IN KIND OF -- ONE OF OUR
 9  STAFF, SCOTT STEVENS, WAS KIND ENOUGH TO KIND OF PROVIDE


10  A SUMMARY OF THOSE.  AND I'M WILLING TO SHARE THOSE IN


11  ANY LEVEL OF DETAIL YOU WANT OR I DON'T HAVE TO.  WE


12  COULD JUST KIND OF SIT ON THEM AND WAIT FOR ADDITIONAL


13  COMMENTS FROM ALL OF YOU.
14      MS. GARCIA: HELLO.  MY NAME IS
15  SUZANNE GARCIA.  I AM ASSISTANT LEGAL COUNSEL FOR THE


16  WASHOE TRIBE OF NEVADA AND CALIFORNIA.
17      AND THEY ASKED THAT REPRESENTATIVES FROM THE
18  TRIBES SIT UP AT THE TABLE WITH THE STATE, I THINK TO
19  HELP THINK OUTSIDE THE BOX, WHICH IS NOT NORMALLY HOW


20  CONSULTATION IS DONE.  NORMALLY, IT'S JUST THE PEOPLE TO


21  WHOM THE MESSAGE IS BEING DIRECTED SITTING UP AT THE


22  FRONT OF THE ROOM.
23      WASHOE, AND PREVIOUSLY IN THE LAST LISTENING
24  SESSION, YUROK, SAT UP AT THE TABLE, I THINK TO HELP
25  FACILITATE THE DIALOGUE, ALONG WITH KATHY DESERLY, AND
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 1  TO HELP FLESH OUT SOME OF THE CONCEPTS, AND I THINK TO


 2  HELP REALLY ENFORCE THAT THIS IS AN ONGOING DIALOGUE


 3  THAT NEEDS TO TAKE PLACE.
 4      AND SO, YOU KNOW, MY TRIBAL LEADERSHIP ASKED
 5  ME TO SIT HERE.  AND NOW THAT WE'VE ACTUALLY GONE
 6  THROUGH THE PROCESS, I THINK IT'S A PRETTY GOOD IDEA.


 7  SO THANK YOU.
 8      MS. DESERLY: DO WE HAVE ANY TRIBAL LEADERS IN
 9  THE ROOM?
10      WOULD YOU CARE TO JOIN US UP HERE?
11      MS. ARROYO: THANK YOU.
12      WE KNOW, AND WE TALKED ABOUT THIS IN OUR LAST
13  SESSION ABOUT, NUMBER ONE, AT -- FREQUENTLY AT INDIAN


14  CHILD WELFARE CONFERENCES, WE DON'T OFTEN HAVE A LOT OF


15  TRIBAL LEADERS IN ATTENDANCE BECAUSE IT'S MOSTLY LINE


16  STAFF; THE PEOPLE THAT ARE DOING THIS WORK ON A
17  DAY-TO-DAY BASIS.  AND WITH THE SCHEDULE THE TRIBAL


18  LEADERS HAVE, WE'RE FORTUNATE TO HAVE YOU WITH US TODAY.


19      MS. DESERLY: CAN I ASK YOUR NAME?
20      MS. ARROYO: I'M ANGELINA ARROYO, VICE CHAIR
21  OF THE HABEMATOLEL POMO OF UPPER LAKE.
22      MS. DESERLY: OKAY, THANK YOU.  THANKS FOR
23  BEING HERE.
24      YOU'LL HAVE TO WRITE THAT DOWN FOR LAURIE.
25      SO WITH THAT, AS KEVIN SAID, THE ROLE OF THE
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 1  STATE AGENCY REALLY IS LISTENING AND HEARING INPUT AND


 2  IDEAS AND THOUGHTS ABOUT WHAT TRIBAL CONSULTATION SHOULD


 3  LOOK LIKE OR COULD LOOK LIKE.
 4      AND I THINK AS KIMBERLY POINTED OUT, THERE ARE
 5  A VARIETY OF CONSULTATION POLICIES OUT THERE, AND SOME


 6  THAT ARE GREAT AND SOME THAT ARE NOT SO GREAT.
 7      AND SO WITH THAT, I REALLY WANT TO OPEN IT UP
 8  FOR ALL OF YOU -- PROBABLY WITH THIS SMALL OF A GROUP,


 9  WE MIGHT NOT NEED THE MIC.
10      BUT -- SO IF I CAN OPEN UP FOR ANY COMMENTS.
11  AND ACTUALLY, SINCE WE HAVE A SMALL GROUP, WOULD YOU


12  LIKE FOR KEVIN TO GIVE A QUICK SUMMARY OF WHAT THE


13  PREVIOUS SESSION INVOLVED?
14      MR. GAINES: CAN YOU HEAR ME OKAY?
15      SO AGAIN, THANKS TO SCOTT STEVENS OVER THERE
16  FOR PROVIDING SOME -- A QUICK SYNOPSIS OF THE COMMENTS


17  THAT WERE RECEIVED ON TUESDAY'S SESSION.  JUST AS -- I


18  MEAN, I KNOW YOU SEE OUR STENOGRAPHER HERE.  THE FULL


19  COMMENTARY, THE FULL TRANSCRIPT WILL BE MADE AVAILABLE.


20  I'M NOT SURE WHEN, BUT WE PROMISE TO GET THAT OUT TO THE


21  FOLKS WHO HAVE SIGNED IN TO THE SESSION.  AND HOPEFULLY


22  THAT -- THOSE SIGN-IN SHEETS OFFER UP AN E-MAIL ADDRESS


23  OR SOME MEANS FOR REPORTING OUT.
24      SO THIS IS A SYNOPSIS OF ALL OF THAT
25  COMMENTARY.  SO THERE WERE SEVERAL -- YOU CAN COLLAPSE A
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 1  LOT OF THE COMMENTARY INTO SEVERAL CATEGORIES.  AND


 2  ONE -- I'LL START OFF WITH STRUCTURE.
 3      SO THE MAIN TAKE-AWAY IN TERMS OF CONSULTATION
 4  STRUCTURE WAS THAT CDSS SHOULD TAKE THE LEAD IN
 5  PROPOSING A TIMELINE AND A STRUCTURE FOR THESE MEETINGS.


 6      THERE WAS INPUT ABOUT USING EXISTING MODELS.
 7  BUT, YOU KNOW, WE GOT -- THE FIRST PIECE OF FEEDBACK WAS


 8  THAT WE SHOULD WALK IN WITH A -- WHAT AMOUNTS TO A GAME


 9  PLAN, AT LEAST FROM A TIMELINE STANDPOINT.  THAT WAS


10  KIND OF AN ALTERNATIVE FROM THE APPROACH THAT WE TOOK TO


11  START THIS CONVERSATION; WHICH WAS WE MADE A DELIBERATE


12  DECISION WITHIN CDSS TO NOT WALK IN WITH A STRUCTURE.


13      MY JOB HERE WAS TO LISTEN, AND TO NOT COME IN
14  WITH A FORMAL PROPOSAL FOR TRIBAL LEADERSHIP OR TRIBAL


15  STAKEHOLDERS TO REACT TO, BUT TO BEGIN THE DIALOGUE


16  WITH -- ON EQUAL FOOTING WITH TRIBES, TRIBAL
17  GOVERNMENTS, WITH OTHER STAKEHOLDERS TO START THE


18  DEVELOPMENT OF A CONSULTATION PROCESS FROM SCRATCH


19  TOGETHER.
20      SO WE TOOK AN APPROACH, THERE'S AN ALTERNATIVE
21  THERE.  LET'S WALK IN WITH SOMETHING AND WE CAN REACT TO


22  THAT.  SO THAT WAS THE FIRST PIECE OF FEEDBACK.
23      YOU KNOW, THE OTHER ONE WAS DEALING WITH
24  REGULAR TIMES, PERIODIC CONSULTATIONS.  LET'S NOT HAVE


25  ONE AND LET THAT BE IT, BUT LET'S LOOK AT SOME
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 1  STRUCTURED "PERIODIC CONVERSATIONS.
 2      ESTABLISH LINKAGES THAT INVOLVE PERSONAL
 3  CONTACT, BECAUSE MUCH -- ONE OF THE THINGS THAT I TOOK


 4  -- THE THING THAT I WAS MOST STRONGLY REMINDED OF
 5  THROUGHOUT THE CONFERENCE, NOT JUST IN THIS SESSION, IS


 6  THAT MUCH OF -- MUCH BUSINESS GETS DONE THROUGH PERSONAL


 7  CONTACT IN INDIAN COUNTRY.  AND SO WE NEED TO ESTABLISH


 8  THOSE LINKS THROUGH, NOT JUST THE FORMAL COMMUNICATION


 9  PROCESSES -- LETTERS AND E-MAILS AND FAXES AND ALL


10  THAT -- BUT TO ESTABLISH RELATION -- DIRECT
11  PERSON-TO-PERSON RELATIONSHIPS WITH THE PEOPLE THAT WE


12  WOULD CONSULT WITH.
13      THERE WAS A VERY INTERESTING QUOTE FROM --
14  THAT -- FROM JUDGE ABBY ABINANTI ON THE END ON THIS


15  SUBJECT.
16      SCOTT'S WORDS: 
17      "IT WAS STATED THAT FOR MEANINGFUL
18  CONSULTATION TO OCCUR, DSS MUST ESTABLISH A BETTER


19  RAPPORT WITH THE TRIBAL LEADERS AND NOT JUST HAVE


20  CONSULTATION TO CHECK OFF A BOX."
21      AND THIS IS A DIRECT QUOTE FROM JUDGE ABBY.
22      "YOU CONSULT WITH FRIENDS, AND WE ARE NOT
23  FRIENDS."  I THINK THAT SAYS IT ALL.
24      SO -- AND THE OTHER TAKE-AWAY FROM THIS
25  STRUCTURE PROCESS IS TO START OFF WITH A -- THE
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 1  ESTABLISHMENT OF A GOVERNANCE MODEL THAT INVOLVES


 2  PARTNERING FOR GOVERNANCE, NOT JUST CDSS WALKING IN AS


 3  THE LEADER OF THE CONVERSATION, THE POLICY LEADER


 4  DICTATING, BUT LOOKING AT IT AS A PARTNERSHIP FOR
 5  MANAGEMENT, INCLUDING TRIBAL LEADERSHIP AS EQUAL
 6  PARTNERS.
 7      THERE WERE FUNDING COMMENTS.  KIMBERLY CLUFF'S


 8  COMMENTS, I THINK VERY SUCCINCTLY GOT TO THE HEART OF


 9  THE COMMENTS THAT WE RECEIVED ON TUESDAY, WHICH WAS TRUE


10  CONSULTATION COSTS.  IT'S GOING TO COST SOMEONE.  IT'S


11  GOING TO COST US TO -- THE TRAVEL ASSOCIATED WITH
12  GETTING THERE, THE COMPENSATION FOR THE LABOR HOURS THAT


13  GO INTO DEVELOPMENT OF THE CONVERSATION ON BOTH ENDS,


14  FOR THE ROOMS, FOR THE RESOURCES, THE VIDEO
15  CONFERENCING, FOR OTHER LOGISTICS.  IT'S GOING TO TAKE A


16  FINANCIAL INVESTMENT, AND THE STATE SHOULD CONSIDER THAT


17  WHEN PLANNING CONSULTATION.  THAT'S OUR FUNDING SET OF


18  COMMENTS.
19      IN TERMS OF -- THERE WAS A CATEGORY THAT SCOTT
20  CALLED, "TRIBAL REQUEST FOR CONSULTATION."
21      AND WHAT THIS BASICALLY MEANS IS THAT THE
22  FORMAL CONSULTATION PROCESS SHOULD NOT BE THE ONLY VENUE


23  BY WHICH TRIBES HAVE THE OPPORTUNITY TO ENGAGE CDSS OR


24  STATE GOVERNMENT IN DEALING WITH THESE ISSUES.  SO THERE


25  SHOULD BE SOMEONE TO CALL.  THERE SHOULD BE SOMEONE TO
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 1  CONSULT WITH ON AN AD HOC BASIS, NOT JUST THROUGH THE


 2  FORMAL PROCESS.
 3      THE OTHER WAS THE RECOURSE AND THE EXPECTATION


 4  THAT, AS I'M SITTING HERE AS A REPRESENTATIVE OF STATE


 5  GOVERNMENT, THAT THE PLEDGES THAT I MAKE, THE POLICY


 6  COMMITMENTS THAT ARE MADE BY THE STATE SHOULD HAVE --


 7  SHOULD HAVE A PROVISION FOR RECOURSE IF THOSE POLICY


 8  DIRECTIVES ARE NOT MET BY OUR SUBSIDIARY AGENCIES IN


 9  AN ICWA CONTEXT.
10      IF A SOCIAL WORKER ON THE GROUND IS NOT
11  FOLLOWING THE LETTER OF THE SPIRIT OF THE LAW, WHO CAN


12  SOMEONE GO TO?  IS THERE AN ACCOUNTABILITY STRUCTURE IN


13  PLACE?  THAT'S AN IMPORTANT ELEMENT, IMPORTANT PIECE OF


14  FEEDBACK.
15      THE COMMENT REGARDING OTHER EXISTING MODELS
16  FOR CONSULTATION CAME UP.  AND SO WE GOT SOME SPECIFIC


17  SUGGESTIONS FOR THOSE, AND WE WILL FOLLOW UP ON THOSE


18  AND -- THEM, AND HAVE THAT DIALOGUE TOGETHER WHEN WE'RE


19  READY TO TAKE NEXT STEPS ON DEVELOPMENT OF A
20  CONSULTATION PROCESS.
21      AND "EXAMPLES WHEN CONSULTATION NEEDED:"
22      WE HAD -- I ASKED THE QUESTION OF, YOU KNOW,
23  WHAT SORT OF TOPICS, WHAT SORT OF AREAS WOULD TRIBAL


24  GOVERNMENTS LIKE TO FORM THE CATALYST FOR CONSULTATION?


25  WHAT SHOULD WE BE TALKING ABOUT?  AND THERE WERE
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 1  SPECIFIC EXAMPLES OF THAT.
 2      THERE WAS A SITUATION THAT OCCURRED IN THE
 3  DEVELOPMENT OF LEGISLATION SURROUNDING 2011
 4  REALIGNMENT.  YOU'VE HEARD THAT, YOU KNOW, REALIGNING OF


 5  PUBLIC SAFETY RESPONSIBILITY -- FISCAL RESPONSIBILITY AT


 6  THE STATE LEVEL TO COUNTIES.  AND PART OF THAT WAS A


 7  PROVISION THAT DEALT WITH THE SHARE OF COST FOR CHILD


 8  WELFARE SERVICES PROGRAM FROM A TRIBAL STANDPOINT.  AND


 9  THE STATE BASICALLY WROTE SOME LANGUAGE THAT WE DIDN'T


10  CONSULT WITH TRIBES ABOUT BEFOREHAND.  THAT WAS A NO-NO.


11  WE UNDERSTAND THAT FULLY AT THIS POINT.
12      SO THEIR LAST CATEGORY IS, "NEXT STEPS."  WHAT
13  WILL WE BE DOING GOING FORWARD, OR WHAT SHOULD WE


14  PERHAPS CONSIDER DOING GOING FORWARD.  PERHAPS SENDING


15  OUT SOME SUGGESTIONS THAT WE'VE CAPTURED AT THIS


16  CONFERENCE AND PROPOSE ADDITIONAL CONSULTATION LISTENING


17  SESSIONS TO ENSURE THAT MORE OF OUR LEADERS -- MORE


18  TRIBAL LEADERSHIP IS PRESENT.
19      THIS CONFERENCE IS GOING ON CONCURRENTLY WITH
20  A TRIBAL GOVERNMENT CONFERENCE IN RENO, WHERE THE VAST


21  MAJORITY OF MISS ARROYO'S COUNTERPARTS ARE PRESENT.  AND


22  SO WE COULD PROBABLY SCHEDULE THIS A LITTLE MORE


23  EFFECTIVELY TO MAKE SURE THAT MISS ARROYO AND HER


24  COLLEAGUES ARE ABLE TO ENGAGE DIRECTLY WITH US.
25      AND THAT'S -- SIMILAR TO THAT, PARALLEL TO
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 1  THAT, WHERE WE WOULD LIKE TRIBAL GOVERNMENT LEADERS


 2  PRESENT, WE SHOULD ALSO HAVE THE SAME FOR STATE
 3  GOVERNMENT LEADERS.  WE WANT DECISION MAKERS IN THE


 4  ROOM, NOT FOLKS WHO HAVE TO TAKE THINGS BACK.  AND WE


 5  WANT FOLKS -- WE WANT STATE REPRESENTATIVES IN THE ROOM


 6  WHO CAN MAKE A COMMITMENT AND FOLLOW THROUGH ON THAT


 7  COMMITMENT.
 8      THAT'S GENERALLY WHERE MOST OF THE COMMENTARY


 9  TOOK US.  AND I'LL STOP TALKING AND SEE IF THERE'S
10  ANYTHING I CAN CLARIFY OR ALLOW FOR MORE INPUT.
11      MS. DESERLY: ONE THING -- AND I ALSO WANT TO
12  CONVEY THAT -- AND WITH THE SUMMARY THAT KEVIN PROVIDED


13  FROM TUESDAY'S SESSION -- AND WE HAD QUITE A NUMBER OF


14  PEOPLE HERE.  THE ROOM WAS FULL.  THERE WERE SEVERAL


15  TRIBAL LEADERS, NOT -- IT WAS NOT ALL TRIBAL LEADERS.


16      BUT WHAT I WANTED TO SAY IS THAT WHETHER YOU
17  HEARD SOMETHING THAT YOU WOULD LIKE TO SHARE, IF AS


18  KEVIN HAD ALREADY MENTIONED, IT DOESN'T MATTER.  YOU CAN


19  REPEAT IT, YOU CAN PROVIDE ANY INFORMATION ABOUT WHAT


20  YOU BELIEVE TRIBAL CONSULTATION SHOULD INCLUDE, WHAT IT


21  SHOULD LOOK LIKE, WHAT TRIBAL CONSULTATION IS, WHAT IT


22  ISN'T FROM YOUR PERSPECTIVE.  BECAUSE AS WE KEEP
23  REPEATING IS THAT THIS IS A LISTENING SESSION.
24      AND I WANT TO SAY ALSO, BECAUSE YOU'RE SITTING
25  AT THE TABLE, OUR REPRESENTATIVES FROM TRIBES, PLEASE
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 1  ALSO, YOU KNOW, COMMENT.  YOU DON'T HAVE TO JUST LISTEN.


 2  KEVIN HAS TO LISTEN.
 3      SO I JUST REALLY WANT TO OPEN IT UP FOR ANY
 4  COMMENT.  BUT IF YOU HAVE A COMMENT, JUST PLEASE STATE


 5  YOUR NAME FOR LAURIE TO BE ABLE TO DOCUMENT, AND WHERE


 6  YOU'RE FROM.  AND DON'T BE SHY, YOU'RE AMONG FRIENDS.


 7  THERE'S ONLY A FEW OF US HERE.
 8      MS. ARROYO: ONE OF THE THINGS THAT WAS NOTED
 9  IN REGARDS TO HAVING THAT CONTACT PERSON -- I'M SORRY.


10  ANGELINA ARROYO, VICE CHAIR OF HABEMATOLEL TRIBE.
11      MANY YEARS BACK, WHEN KEVIN FIRST CAME IN TO
12  THE STATE AND HE HAD AN OPPORTUNITY TO BRING -- TO OUR


13  COUNTY, WHICH IS LAKE COUNTY, AND I WAS PRIMARILY
14  FOCUSED ON ICWA.
15      AND AT THAT TIME, I WAS THE SECRETARY OF MY
16  TRIBE.  AND WE HAD A SIGNIFICANT AMOUNT OF ISSUES IN OUR


17  COUNTY, AND WHERE THE RAPPORT, THE RELATIONSHIP AMONGST


18  TRIBES AND LAKE COUNTY WAS NEGATIVE AT BEST.  AND WE'VE


19  SPENT ALMOST A DECADE WORKING ON A PROTOCOL, AND WE'VE


20  SINCE ESTABLISHED THAT AND GOT A LOT OF BUY-IN WITH OUR


21  COUNTY.
22      BUT THERE WAS A TIME WHEN THINGS WERE SO
23  NEGATIVE, AND THE ONLY THING I THOUGHT OF THAT WE COULD


24  DO WAS CALL KEVIN, AND WE DID.
25      AND SO FOR ME, NOT ONLY AS A TRIBAL LEADER,
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 1  BUT AS SOMEONE WHO HAD TO REPRESENT ICWA FOR OUR TRIBE,


 2  HAVING THAT POINT OF CONTACT -- AND THOUGH I, YOU KNOW,


 3  ON ALL LEVELS DIDN'T KNOW IF IT WAS GOING TO GO
 4  ANYWHERE, BUT I MADE THAT PHONE CALL AT THE STATE LEVEL.


 5  AND, YOU KNOW, IT WAS KIND OF LIKE THE POWER OF MY BITE,


 6  I MADE SURE THAT THE COUNTY KNEW THAT.  THAT WAS LIKE,


 7  "OKAY, IF YOU'RE NOT WILLING TO WORK WITH US, WE'RE NOT


 8  WILLING TO COMPLY WITH YOUR REQUIREMENTS TO CONSULT WITH


 9  US AS A TRIBE IN MAKING THESE DECISIONS, YOU'RE NOT
10  WILLING TO FOLLOW, YOU KNOW, THE STANDARDS RELATIVE TO


11  REMOVAL AND PLACEMENT FOR ICWA, I'M GOING TO THE STATE."


12      AND, YOU KNOW, IN REPRESENTING THAT, I DIDN'T
13  KNOW HOW MUCH WEIGHT IT CARRIED.  BUT I CAN TELL YOU IN


14  THE LAST DECADE, WE HAVE AN ENTIRELY DIFFERENT
15  RELATIONSHIP IN OUR COUNTY, AND IT'S ALL TRIBES.
16      YOU KNOW, I WAS IN ICWA WITH MY TRIBES FOR
17  OVER A DECADE NOW.  AND EVEN WITH THE NEWCOMERS, WE HAVE


18  MONTHLY ROUND TABLES WITH OUR COUNTY TO CONSULT ON THOSE


19  ISSUES.
20      SO THE MANNER AND HOW WE GO ABOUT CHANGES,
21  RECOMMENDATIONS, SETTING UP NEW PROGRAMS IN OUR COUNTY


22  WITH TRIBES IS ENTIRELY DIFFERENT TODAY THAN IT WAS WHEN


23  I FIRST STARTED.  SO I GUESS SOMETIMES -- I GUESS THE


24  MORAL OF THAT SOMETIMES IS THAT YOU HAVE TO THREATEN,


25  YOU KNOW, WITH A HIGHER UP.  AND AS LONG AS YOU HAVE
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 1  THAT SUPPORT AT THE STATE LEVEL THAT YOU CAN USE THAT


 2  POWER, IT MIGHT WORK.  SO I JUST WANTED TO SHARE THAT.


 3      MS. DESERLY: THANK YOU VERY MUCH.
 4      MS. ROSENBERG: YES.  MY NAME IS
 5  LEESA ROSENBERG.  I'M A MANAGER FROM THE SAN DIEGO


 6  COUNTY CHILD WELFARE SERVICES.
 7      I WANT TO SHARE AND TALK A LITTLE ABOUT BIT
 8  THE MEANINGFUL RELATIONSHIPS OF TRIBES, AND TALK A


 9  LITTLE BIT ABOUT OUR JOURNEY AND ECHO THE IMPORTANCE OF


10  THAT.
11      AS A NEW MANAGER INTO THE POLICY DIVISION TO
12  SAN DIEGO COUNTY ABOUT TEN YEARS AGO, I CAME IMMEDIATELY


13  HAVING TO WORK ON OUR SYSTEM IMPROVEMENT PLAN BACK IN


14  2004 WHEN IT WAS BRAND NEW AND WE DIDN'T REALLY KNOW


15  WHAT WE WERE DOING, AND WE WERE ONE OF THE FIRST


16  COUNTIES TO DO IT AT THAT TIME.  THERE WAS A LITTLE --


17  THERE WASN'T THAT BIG HANDBOOK YET.
18      AND -- BUT WE KNEW WE HAD TO INVOLVE THE
19  TRIBES AND WE DIDN'T REALLY HAVE THAT RELATIONSHIP YET


20  WITH OUR TRIBES.  AND WE TRIED TO GET THE TRIBES
21  INVOLVED, BUT THERE WASN'T THIS RELATIONSHIP THERE.  AND


22  I LEARNED VERY, VERY QUICKLY THAT IT DIDN'T WORK TO JUST


23  SEND OUT THE LETTERS ASKING THEM TO PARTICIPATE.  WHAT I


24  NEEDED TO DO WAS GO OUT TO ALL OF THE RESERVATIONS AND


25  TO THEIR MEETINGS AND TO MEET THE FOLKS.
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 1      AND SO -- AND I HAD MOVED THROUGH AND I'VE
 2  CONTINUED TO WORK WITH THIS, OUR SYSTEM IMPROVEMENTS


 3  PLANS, OUT ATTENTION CRS AND OUR CSAS.  AND AS TIME HAS


 4  GONE ON, THINGS HAVE CHANGED IMMENSELY OVER TIME.


 5      AS YOU HEARD TONY TALK ABOUT THIS MORNING, WE
 6  WERE THE FIRST COUNTY TO ACTUALLY HAVE A TRIBAL TEAM ON


 7  OUR CCR A FEW YEARS BACK.  AND THAT WAS BECAUSE OF OUR


 8  WORK, WHICH I, YOU KNOW, TOOK OUR SYSTEM IMPROVEMENT


 9  PLAN THAT WE ACTUALLY HAD, WENT OUT TO ONE OF THE TRIBAL


10  MEETINGS, SIT DOWN WITH THE TRIBES AND SAY, "OKAY, THIS


11  IS WHAT WE HAVE NOW.  IT MAY NOT BE WORKING FOR YOU NOW,


12  BUT THIS IS WHAT WE HAVE TO DO."
13      IT WAS THE FIRST TIME THAT SOMEONE FROM
14  MANAGEMENT IN CHILD WELFARE HAD ACTUALLY COME OUT TO ONE


15  OF THE RESERVATIONS IN DECADES.  AND I TOOK A LOT OF


16  HITS FOR IT.  AND THAT'S OKAY, THAT'S WHAT I NEEDED TO


17  DO.  AND THAT STARTED BUILDING THE TRUST, STARTED
18  BUILDING THE RELATIONSHIPS.
19      AND AS TIME WENT ON, I WENT TO MORE AND MORE
20  MEETINGS, AND WE CONTINUED TO CREATE THE -- WHAT I CALL


21  THE SEVENTH GENERATION MEETING, WHICH MEETS ON A


22  QUARTERLY BASIS WITH OUR CONSORTIUM, WITH OUR TRIBAL


23  LEADERS THAT ARE ABLE TO COME, WITH TRIBAL STAR, OR WITH


24  OUR MANAGEMENT -- WHOEVER CAN COME TO THE TABLE THAT DAY


25  TO TALK ABOUT OUR ISSUES, TALK ABOUT OUR "SITCH", TALK
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 1  ABOUT WHAT'S COMING UP, WHAT NEEDS TO HAPPEN FOR


 2  COLLABORATION.  SO -- AND THAT -- IT'S BEEN TEN YEARS.


 3  IT TAKES THAT TIME.
 4      I THINK THAT -- AND IT'S STILL HARD, YOU KNOW.
 5  WE'VE GOT 18 TRIBES IN SAN DIEGO COUNTY.  SO -- AND I
 6  STILL HAVEN'T MET ALL OF THE TRIBAL FOLKS FROM IT.
 7  FORTUNATELY, WE HAVE THE TWO MAJOR CONSORTIUMS THAT


 8  REPRESENT THE MAJORITY OF OUR TRIBES, AND THAT'S WHERE


 9  OUR PRIMARY RELATIONSHIPS WERE.
10      BUT ONE OF THE THINGS THAT WOULD BE REALLY
11  HELPFUL, I THINK, WHEN I THINK ABOUT OUR -- IS THE FACT


12  THAT I HAVE STAYED ON FOR THIS TIME.  AND WHAT I
13  CONTINUE TO HEAR IS THAT IT'S HARD FOR THE TRIBES WHEN


14  THERE'S CHANGE IN OUR STAFF.  SO I MAKE IT A REAL EFFORT


15  TO KEEP STAFF ON.  AND IT'S HARD, YOU KNOW; PEOPLE
16  PROMOTE, PEOPLE GO ON AND TRY DIFFERENT JOBS.
17      AND WE HAVE THE SAME PROBLEMS SOMETIMES WITH
18  THE STATE.  WE'VE HAD MULTIPLE CONSULTANTS THROUGH OUR


19  SYSTEM IMPROVEMENT PLAN, OUTCOMES AND ACCOUNTABILITIES


20  DIVISION AT THE STATE.  I THINK I'VE HAD FOUR DIFFERENT


21  CONSULTANTS FROM THE STATE IN THE LAST YEAR AND A HALF.


22      AND SO I WOULD LOVE TO BE ABLE TO HAVE THE
23  STATE PERSON START MEETING OUR TRIBAL FOLKS TO HAVE THAT


24  RELATIONSHIP, TO -- BECAUSE OUR CPS IS A VERY INTEGRAL


25  PART OF OUR TRIBAL RELATIONSHIP, THAT'S PART OF THAT.
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 1  THE DISPROPORTIONALITY PIECE IS WRITTEN IN, IT'S A BIG


 2  PIECE OF OUR CPS.
 3      AND AS YOU SAW SOME OF THAT DATA, YOU SAW HOW
 4  OUR NATIVE CHILDREN IN FOSTER CARE HAS DECLINED
 5  SIGNIFICANTLY IN THE LAST TEN YEARS.  AND THAT'S ACTIVE


 6  WORK THAT WE'VE BEEN DOING ON THAT PIECE.
 7      SO IT WOULD BE REALLY HELPFUL IF WE COULD HAVE
 8  A CONSISTENT PERSON.  BECAUSE THE WORST THING FOR US TO


 9  DO WITH OUR TRIBAL GROUPS IS TO HAVE NEW FACES
10  CONTINUING TO GO OUT.
11      THE OTHER PIECE IS LEADERSHIP.  AND I WAS
12  SITTING THERE THINKING ABOUT THAT IS WE DON'T HAVE OUR


13  CHILD WELFARE DIRECTORS HERE AT THIS CONFERENCE.  AND


14  WHAT CAN WE DO, YOU KNOW, LOOKING AROUND THE CWDA, AND


15  HOW DO WE GET MORE OF OUR CHILD WELFARE DIRECTORS HERE


16  FOR THIS.
17      THERE'S A FEW OF US MANAGERS, BUT NOT ENOUGH.
18  WE NEED TO HAVE MY LEVEL AND ABOVE COMING TO THIS


19  CONFERENCE AND SPEAKING WITH THE TRIBAL LEADERS ON THIS.


20  AND THAT'S A PIECE THAT MAY BE TAKEN BACK TO CWDA THAT


21  YOU CAN ABOUT HOW TO DO THAT FOR NEXT YEAR.
22      MS. DESERLY: THANK YOU VERY MUCH.
23      ANY OTHER COMMENTS?
24      MS. FAVELA: UH-HUH.
25      MS. DESERLY: PLEASE STATE YOUR NAME AND WHERE
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 1  YOU'RE FROM.
 2      MS. FAVELA: MY NAME IS ANTOINETTE FAVELA.
 3  AND I'M FROM AUBURN, CALIFORNIA.  I'M A RETIRED MANAGER


 4  SOCIAL WORKER FROM PLACER COUNTY, TWO YEARS IN DECEMBER.


 5      WHEN I WORKED FOR PLACER COUNTY AS A FRONTLINE


 6  CPS WORKER, WE ESTABLISHED A NATIVE SERVICES GROUP AFTER


 7  WE HAD THE TRIBAL STAR TRAINING IN 2008.  AND I WORKED


 8  WITH OUR LOCAL TRIBES AND -- TRIBE, AND THAT IS A VERY


 9  RECOGNIZED TRIBE, AND ALSO WITH OUR LOCAL TRIBE THAT


10      IS -- WE HAD TWO TRIBES: UAIC, AND THEN WE HAVE THE


11  TRIBAL -- THAT'S AN UNRECOGNIZED -- FEDERALLY
12  UNRECOGNIZED TRIBE.
13      SOMETHING THAT'S REALLY UNIQUE ABOUT AUBURN IS
14  THAT WE HAVE A DIVERSE GROUP OF TRIBAL COMMUNITIES,


15  VARIOUS TRIBES THROUGHOUT THE UNITED STATES.  AND SO


16  DURING THE LAST FIVE YEARS OF MY 14 YEARS OF WORKING


17  WITH PLACER COUNTY, I HAD THE OPPORTUNITY TO WORK WITH A


18  LOT OF TRIBES AS WELL AS OUR LOCAL TRIBES.
19      I KNOW THAT THERE WAS -- I HAD HEARD MENTIONED
20  ABOUT HOW DIFFICULT IT CAN BE FOR THE TRIBES TO ACQUIRE


21  A RELATIONSHIP, A POSITIVE RELATIONSHIP AT THE COUNTY


22  LEVEL.
23      AND AFTER THE TRIBAL STAR TRAINING, I WOULD
24  SAY THAT IT TOOK PERHAPS ABOUT THREE YEARS BEFORE I


25  COULD EVEN GET MY FOOT INTO THE DOOR BECAUSE OF MY
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 1  POSITION AND THE RESISTANCE AS CPS.  AND ALL THE
 2  CHILDREN THAT HAD BEEN PUT IN FOSTER CARE THAT WERE IN


 3  NON-NATIVE HOMES.  THERE WAS A LOT OF RESENTMENT.


 4      SO LIKE I SAY, IT TOOK MY A LONG TIME.
 5  UNFORTUNATELY, WHEN I DECIDED TO RETIRE, IT WAS TRYING


 6  MY -- WELL, MY EFFORTS TO TRY AND TEACH THE OTHER SOCIAL


 7  WORKERS ABOUT THE ICWA -- YOU KNOW, ASKING QUESTIONS,


 8  NATIVE HOME AGENCIES, AND MYSELF GETTING AS MUCH
 9  TRAINING AS POSSIBLE WITH THE ICWA STANDARDS.
10      I HAD A CASE THAT I ACTUALLY PUT ABOUT -- IT
11  TOOK ME ABOUT FOUR MONTHS' EFFORT TO CALL TO THE
12  TABLE -- IT WAS A PRETTY BAD CASE, BUT IT TOOK QUITE THE


13  AMOUNT OF EFFORT, ACTUALLY, FOR US TO HAVE -- TO COME TO


14  THE TABLE AT THE RESERVATIONS.  AND THAT WAS WITH MY


15  SUPERVISOR, PROGRAM MANAGER, ALL THE PLAYERS IN THE CASE


16  FROM BOTH SIDES TO REALLY TRY AND WORK TO SHOW THE TRIBE


17  THAT YES, WE'RE WORKING REALLY HARD TO DO THE RIGHT


18  THING.  AND IT ACTUALLY WORKED OUT RATHER WELL.  AND AT


19  THAT POINT, THE RELATIONSHIP STARTED TO BECOME BETTER.


20      I ALSO TRIED TO ENCOURAGE THE COUNTY TO -- AND
21  THE TRIBES TO WORK TOGETHER TO GET AN MOU.  BECAUSE WHEN


22  I WOULD GO TO MY PROGRAM MANAGER AND SAY "THIS IS WHAT


23  NEEDS TO BE DONE, YOU KNOW, WHEN I LEAVE, THIS IS THE


24  ORDER OF HOW THINGS NEED TO BE DONE," I WAS TOLD, WELL,


25  IF WE DON'T HAVE AN MOU, WE DON'T NEED TO DO THAT."  I
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 1  SAID THIS IS -- SO I GOT THE RESISTANCE.
 2      AND SO NOW THAT I'M RETIRED, I STILL DO WORK
 3  WITH SOME OF THE COUNTY CASES AS AN ICWA EXPERT WITNESS.


 4  AND I WORK WITH THE OTHER TRIBES TO GO OUTSIDE OF
 5  CALIFORNIA.  AND I STILL AM -- MY MISSION IS TO STILL TO
 6  TRY TO BRING -- TO HELP THEM DEVELOP THE RELATIONSHIP.


 7      THIS CONSULTATION WAS VERY MUCH OF INTEREST TO
 8  ME, YOU KNOW, BECAUSE -- I GUESS MY QUESTION IS THAT I'M


 9  REALLY IMPRESSED WITH THIS.  I THINK THIS IS PERHAPS
10  THAT'S UNKNOWN TO ME THAT I WAS TRYING TO DO DURING THE


11  TIME THAT I WAS WORKING AS A SUPERVISOR SOCIAL WORKER.


12      SO UNFORTUNATELY, IT'S MY OPINION THAT IT HAS
13  TO BE -- YOU KNOW, THERE HAS TO BE A STRUCTURE, IT HAS


14  TO BE REQUIRED, IT HAS TO BE IN WRITING, BECAUSE
15  OTHERWISE IT'S NOT GOING TO HAPPEN.
16      I WOULD LIKE TO SEE -- WHEN YOU SAY "COME TO
17  THE TABLE," MOST OF MY CONTACT WAS WITH THE TRIBE THAT


18  WAS THEN WITH THE COUNTY -- THE COMMUNITY SERVICES


19  DIRECTOR, OR THE -- THEY'RE ICWA WORKERS.
20      I WAS FORTUNATE ENOUGH AT ONE TIME TO GET SOME
21  OF THE ELDERS TO COME OUT.  BUT THAT'S NOT -- THAT
22  WASN'T STATUS QUO.  THAT WAS JUST LIKE A -- ONE THING


23  THAT WAS REALLY FORTUNATE THAT THEY CAME OUT.  I THINK


24  IT'S BECAUSE IT WAS ONE OF THEIR FAMILY MEMBERS.  SO --


25  BUT I CAN'T SAY FOR CERTAIN.
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 1      SO WE HAVE A NATIVE SERVICES RESOURCE CENTER
 2  IN OUR COMMUNITY THAT WORKS WITH THE COUNTY, OFFERS


 3  SERVICES.  BUT THOSE SERVICES ARE FOR THE DIVERSE NATIVE


 4  POPULATION THAT WE HAVE IN OUR AREAS THAT ARE NOT


 5  AFFILIATED WITH OUR LOCAL TRIBES.
 6      THE UNRECOGNIZED TRIBE, THEY HAD -- DO HAVE
 7  ACCESS TO THOSE SERVICES.  SO -- AND I CAN'T SAY THAT


 8  THERE'S A RELATIONSHIP BETWEEN THE TRIBE AND THE
 9  RESOURCE CENTER.  IT ALL DEPENDS ON WHO'S WORKING THE


10  CASE.
11      BUT, YOU KNOW, I -- WHAT I WOULD BE CONCERNED
12  ABOUT, OR WHAT I HAVE BEEN CONCERNED ABOUT IS HOW TO


13  BRING THE ELDERS AND THE -- BESIDES THE ATTORNEY -- THE


14  TRIBAL ATTORNEY AND THE DIRECTOR OF COMMUNITY SERVICES,


15  IS HOW TO BRING THEM ALL TO THE TABLE TOGETHER, BECAUSE


16  IT'S JUST -- THERE'S JUST BEEN THIS RESISTANCE ON BOTH


17  ENDS, AND IT'S REALLY QUITE FRUSTRATING.
18      SO THE OTHER THING IS THAT I FEEL REALLY BADLY
19  ABOUT THE UNRECOGNIZED TRIBES.  WE HAVE A NATIVE BOARD


20  OF SUPERVISORS, WHO'S ACTUALLY A NATIVE AMERICAN
21  ATTORNEY THAT WORKS WITH TRIBES ALL OVER THE
22  UNITED STATES, LIKE FOR LAND TRUSTS, WHATEVER THOSE


23  KINDS OF REALLY BIG ISSUES FOR THE TRIBES, BUT NOT ICWA.


24      AND SO WHEN HE WAS ELECTED TO THIS POSITION, I
25  INTRODUCED HIM TO THE TRIBE FROM THE UNRECOGNIZED TRIBE
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 1  TO SEE WHAT THEY COULD DO TO HELP THEM OUT.  AND SO HE'S


 2  BEEN QUITE INSTRUMENTAL IN WORKING WITH THAT.
 3      BUT WHAT I WANT TO KNOW IS THAT, YOU KNOW -- I
 4  KNOW THAT ICWA GIVES SOME ALLOWANCE FOR UNRECOGNIZED


 5  TRIBES.  AND THIS, UNFORTUNATELY -- THIS UNRECOGNIZED


 6  TRIBES HAS PERHAPS THE MOST CHILDREN THAT'S BEEN
 7  CONTAINED AND ADOPTED OUT TO NON-NATIVE TRIBES THAN


 8  OTHER SIMILAR TRIBES IN THE AREA.
 9      SO IS THIS -- IS CONSULTATION, WOULD THAT ALSO
10  BE AVAILABLE FOR UNRECOGNIZED TRIBES?  WOULD THEY HAVE


11  THAT OPPORTUNITY?  THAT WOULD BE MY QUESTION, IS HOW


12  WOULD WE INCLUDE THEM.
13      THE ONLY REASON WHY THEY LOST THEIR
14  RECOGNITION IS DURING THE TERMINATION TIME.  THEY HAVE


15  FILED THEIR PAPERWORK, BUT IT'S BEEN GOING ON LIKE THREE


16  YEARS NOW.  THEY JUST HAVEN'T BEEN ABLE TO GET THERE AND


17  THEY'RE STRUGGLING.
18      AND SO IT'S UNFORTUNATE THAT VOLUNTARILY,
19  GOVERNMENT TO GOVERNMENT, THERE'S A STRUGGLE WITHOUT


20  ACTUALLY HAVING TO PLACE IT IN WRITING.  BUT THAT HAS


21  BEEN MY EXPERIENCE.
22      WHEN WE TALK ABOUT THESE DIVISION 31 REGS,
23  ICWA'S AND APPLYING TO DIVISION 31 REGS, THAT'S BEEN


24  MY -- MY OPINION IS THAT, AGAIN, IF IT'S NOT IN THERE,
25  THEY DON'T BELIEVE IT EXISTS.  I DON'T CARE HOW MUCH YOU
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 1  TRY TO -- YOU KNOW, MY EXPERIENCE HAS BEEN SO MUCH IS


 2  TRYING TO ADVOCATE AND BEING SHOT DOWN.  AND HAVING TO


 3  KEEP GOING AT AND GOING AT IT AND GOING AT IT.
 4      SO I WOULD BE VERY MUCH IN FAVOR OF SEEING
 5  SOMETHING WITH SOME STRUCTURE THAT CDSS COULD PROVIDE


 6  STATEWIDE, BECAUSE THEN LIKE THAT, THERE ISN'T -- I
 7  THINK IT WOULD ALLEVIATE THAT RESISTANCE.
 8      MS. DESERLY: THANK YOU VERY MUCH.
 9      IN TERMS OF RESPONSE TO SPECIFIC QUESTIONS,
10  THOSE QUESTIONS WILL BE ON THE RECORD AND WILL BE


11  HANDLED AS RESPONSES COME FROM DSS FOR FUTURE WORK.  SO


12  WE WON'T PROVIDE -- OR ATTEMPT TO ANSWER QUESTIONS HERE,


13  BUT IT IS ON THE RECORD.
14      OTHER ADDITIONAL COMMENTS?
15      MS. ARROYO: JUST ON BEHALF OF OUR TRIBE, YOU
16  KNOW, AGAIN, I'LL JUST REITERATE RESOURCES; THEY'RE


17  ALWAYS AN ISSUE.  AND TRAVEL AND ATTENDANCE AND
18  PARTICIPATION.  A LOT OF THE CONSULTATIONS, I MEAN,
19  NATURALLY AT THE FEDERAL LEVEL, ARE IN DC, AND IT'S VERY


20  COSTLY TO FLY BACK THERE.
21      AS FAR AS WITHIN OUR STATE, A LOT OF TRIBES --
22  AND IT'S HARD.  WE'RE NOT IN A POSITION RIGHT NOW WHERE


23  WE CAN HOST BIG FUNCTIONS.  BUT AS FAR AS THE ABILITY TO


24  TRAVEL, THE OPPORTUNITY TO HAVE SEVERAL MAYBE SMALLER


25  CONSULTATIONS SO THAT WE HAVE AN OPTION FOR LOCATION.
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 1      I KNOW CALIFORNIA IS A LONG SPREAD WHERE YOU
 2  HAVE TO TRAVEL, BUT THE ABILITY TO NOT JUST HAVE ONE.


 3  AND IF, AS A TRIBE, IF YOU CAN ATTEND MORE THAN ONE TO


 4  GIVE YOUR INPUT TO MAKE SURE THAT YOUR VOICE IS HEARD,


 5  GREAT.
 6      BUT AS A TRIBE, KNOWING THAT WE ALWAYS OPERATE
 7  ON A LIMITED BUDGET, A LOT OF TIMES TRAVEL IS OFTEN OUT


 8  OF OUR OWN POCKETS.  SO IT MAKES IT REALLY HARD TO TRY


 9  TO TRY TO COME ALL THE WAY DOWN SOUTH AND HAVE TO STAY


10  OVERNIGHT AND THAT SORT OF THING.
11      SO IF THERE'S ANY WAY THAT WE CAN LOOK AT
12  BREAKING IT OUT LOCATION-WISE -- YOU KNOW, NORTHERN


13  CENTRAL, SOUTHERN AREAS.  THAT WAS ANGELINA.
14      MS. DESERLY: IF YOU'VE MADE A COMMENT, IT
15  WOULD BE HELPFUL IF YOU WOULD SPELL OUT YOUR NAME AND


16  YOUR TRIBE OR ORGANIZATION, AND IF YOU'VE REFERENCED ANY


17  OTHER ORGANIZATIONS IN YOUR AREA, JUST TO HELP LAURIE


18  OUT, BECAUSE I KNOW SHE'S DOING THE -- I FORGET WHAT


19  IT'S CALLED -- STENOGRAPHY -- IT WOULD JUST BE HELPFUL.


20  SO IF YOU WOULD JUST WRITE THAT DOWN FOR HER SO SHE GOES


21  CORRECT SPELLINGS.
22      ANY ADDITIONAL?  AND IF YOU'VE SPOKEN ONCE,
23  THAT DOESN'T MEAN THAT HAS TO BE YOUR ONLY TIME IF YOU


24  HAVE ANOTHER THOUGHT.  JUST BE SURE YOU PROVIDE YOUR


25  NAME AGAIN.
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 1      SCOTT?
 2      MS. GARCIA: SUZANNE GARCIA, WASHOE TRIBE.
 3      YOU KNOW, THE WASHOE TRIBE AND ALL OF THE
 4  TRIBES ARE COMING TO THE TABLE IN GOOD FAITH, AND WE'RE


 5  USING LIMITED RESOURCES TO DO SO.  AND IT'S JUST, YOU


 6  KNOW, TO FOLLOW UP ON WHAT OUR TRIBAL LEADER HAS SAID.


 7  IT'S NOT JUST THE FINANCIAL RESOURCES TO ATTEND A
 8  CONSULTATION, BUT IT'S ALSO OUR TIME TAKEN AWAY FROM


 9  OTHER ISSUES.  YOU KNOW, WE'RE ALL WEARING A LOT OF


10  HATS, AND WE'VE GOT TO DECIDE WHERE TO PUT OUR ENERGIES


11  AND WHERE IT'S GOING TO BE PRODUCTIVE.
12      AND ON THAT NOTE, I THINK THE BIGGEST SHAME
13  WOULD BE THAT WE GO THROUGH THIS PROCESS, WE COME UP


14  WITH A DOCUMENT THAT WE THINK IS GOOD, AND THEN IT ENDS


15  UP BEING A FORMALITY.  BECAUSE I CAN TELL YOU SOME OF


16  THE CONSULTATIONS I'VE BEEN TO AT THE FEDERAL LEVEL, THE


17  TRIBES FEEL LIKE THEY'RE YELLING AT A WALL.  THEY DON'T


18  FEEL LIKE THEY'RE HEARD, AND SO THEY STOP SHOWING UP AND


19  STOP ATTENDING.  AND THAT'S -- YOU KNOW, WE GO THROUGH


20  THIS PROCESS AND PUT A LOT OF TIME AND ENERGY INTO


21  SOMETHING, AND THEN IT ENDS UP BEING A FORMALITY.  I


22  THINK THAT WOULD BE A HUGE SHAME.  AND IT WOULD REALLY


23  PUT THE RELATIONSHIP BETWEEN THE TRIBES AND THE STATE


24  BACK CONSIDERABLY.
25      I THINK THIS DOCUMENT IS A GREAT IDEA BECAUSE
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 1  IT GIVES US A RECORD, AND IT GIVES US AN IDEA THAT WE'RE


 2  HEARD AND IT GIVES US SOMETHING TO FOLLOW UP ON.  SO I


 3  REALLY ENCOURAGE THESE.  THANK YOU SO MUCH FOR PUTTING


 4  THAT OUT.
 5      MR. GAINES: NOT TO BE SUBSTITUTED FOR THE
 6  OFFICIAL RECORD.
 7      MS. GARCIA: NOT TO BE SUBSTITUTED FOR THE
 8  OFFICIAL RECORD.
 9      BUT HAVING THIS RIGHT NOW, I MEAN, REALLY MADE
10  ME FEEL GOOD BECAUSE I FELT LIKE THE TRIBES WERE HEARD


11  THE OTHER DAY, AND IT GAVE ME SOMETHING TO WORK ON, YOU


12  KNOW, MAYBE CLARIFY A POINT.
13      LIKE, FOR EXAMPLE, THE ABILITY FOR THE TRIBES
14  TO REQUEST CONSULTATION ON AN ISSUE.  THE EMPLOYEES FOR


15  THE STATE ARE HUMAN, AND THEY MIGHT MISS AN ISSUE.  SO


16  IT'S IMPORTANT FOR THE TRIBES TO GO SAY, "YO, WE NEED


17  YOU TO CONSULT ON THIS."  JUST AS -- TO MAKE SURE THAT


18  EVERYTHING IS FOLLOWED THROUGH ON.
19      AND -- YEAH, TIMELY.  YOU KNOW, IF -- IF WE DO
20  REGIONAL CONSULTATIONS, OR IF WE DO THEM ON AN ANNUAL


21  BASIS, HOW WE DO IT, THE TRIBES NEED TO KNOW WELL IN


22  ADVANCE.
23      YOU KNOW, AGAIN, ON WHAT NOT TO DO, I CAN'T
24  TELL YOU HOW FRUSTRATING IT WAS TO GET A LETTER FROM A


25  FEDERAL AGENCY SAYING, "WE NEED YOUR COMMENTS IN TWO
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 1  WEEKS."  WITH ALL OF THE OTHER HATS WE'RE WEARING, THAT


 2  WAS JUST -- WE WERE SCRAMBLING TO GET SOMETHING IN ON


 3  TIME.  AND IF IT'S GOING TO BE A CONSULTATION IN PERSON,


 4  THEN THEY REALLY NEED NOTICE SO THEY CAN MAKE TRAVEL


 5  ARRANGEMENTS.  BECAUSE THE FURTHER AHEAD YOU LET US


 6  KNOW, THE CHEAPER THE PLANE TICKETS ARE.  THAT'S IT.


 7      MS. DESERLY: SCOTT, YOU HAD A COMMENT.
 8      MR. STEVENS: SCOTT STEVENS.  I'M WITH THE
 9  DEPARTMENT OF SOCIAL SERVICES.
10      I'VE BEEN HEARING PRETTY REGULARLY NOW THAT
11  IT'S IMPORTANT THAT THE COUNTIES ARE PRESENT WHEN A LOT


12  OF THIS DISCUSSION TAKES PLACE.
13      SO I JUST WANT TO CONFIRM THAT YOU'RE ASKING
14  THAT WHEN CONSULTATION DOES HAPPEN, OR WHEN FURTHER


15  LISTENING SESSIONS LIKE THIS HAPPEN, DO YOU WANT COUNTY


16  DIRECTORS PRESENT?
17      MS. ARROYO: AS FAR AS MY OPINION GOES, YOU
18  KNOW, FOR US, WE'RE GOING THROUGH THIS CONSULTATION AS A


19  TRIBE WITH THE STATE.
20      I WOULD KIND OF PUT THAT ON THE STATE.  IF
21  THAT'S WHAT THEY WANT -- BECAUSE THEN THEY HAVE THE


22  OBLIGATION TO MAKE SURE THAT THE COUNTY IS VERY WELL


23  INFORMED AND UNDERSTANDS WHAT THEIR ROLE IS TO UPHOLD


24  WHAT WE'VE JUST CONSULTED UPON.  SO I THINK THAT'S A


25  STATE CALL.  CAUSE PERSONALLY I FEEL AS A TRIBE, AS A
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 1  GOVERNMENT, WE'RE GOING THROUGH THAT CONSULTATION


 2  PROCESS WITH THE STATE.  IF THEY FEEL THAT THEY CANNOT


 3  TRANSLATE THAT FOR THE COUNTY, THEN THEY PROBABLY SHOULD


 4  HAVE THE COUNTY THERE.  BECAUSE THE RESPONSIBILITY


 5  ULTIMATELY IS THEN ON THE STATE TO ENSURE THAT THE


 6  COUNTY SEES THAT ACTION THROUGH.  SO I CAN GO EITHER


 7  WAY.
 8      AND THERE'S A FOLLOW-UP TO THAT, BECAUSE THE
 9  PROCESS I'VE SEEN AT THE FEDERAL LEVEL, WHICH I
10  APPRECIATED, WAS THERE WAS AN ORDER TO WHO SPOKE.


11  TRIBAL LEADERS SPEAK FIRST.  ALL OF THE TRIBAL LEADERS


12  SPEAK FIRST.  DELEGATES FOR TRIBES SPEAK SECOND.  AND


13  THEN TRIBAL ORGANIZATIONS AND OTHERS SPEAK THIRD.


14      SO I WOULD ENCOURAGE A SIMILAR PROCESS LIKE
15  THAT SO THAT WE ENSURE THAT ALL OF THE TRIBAL LEADERS


16  ARE HEARD AND THEY'RE NOT DROWNED OUT.  SO INEVITABLY,


17  THERE WILL BE A CONSULTATION WHERE EVERYBODY SHOWS UP


18  AND EVERYONE HAS A LOT TO SAY, AND THERE HAS TO BE SOME


19  KIND OF FORM -- SOME KIND OF FORM TO THE FORUM, I SHOULD


20  SAY.
21      MS. DESERLY: WE HAVE ABOUT 15 MINUTES.  SO
22  THERE IS TIME FOR ADDITIONAL COMMENTS OR FEEDBACK.


23      MS. FAVELA: ANTOINETTE FAVELA.
24      SO I'VE BEEN REALLY IMPRESSED WITH THE
25  CONSORTIUM THAT'S HERE IN SOUTHERN CALIFORNIA WITH
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 1  SAN DIEGO AND WHAT I'VE -- WHAT TRIBAL STAR HAS DONE


 2  HERE AND DOWN SOUTH.
 3      SO WHAT I'M WONDERING, BECAUSE I KNOW WITH
 4  THAT COUNTY AND ELDORADO COUNTY, PLACER COUNTY AND ALL


 5  OF NORTHERN -- THE ONES VERY NEARBY THE VICINITY THAT


 6  WE'RE CLOSE BY, HAVE YOU HEARD OF ANYTHING LIKE COMING


 7  TOGETHER TO FILL IN NORTHERN CALIFORNIA CONSORTIA --


 8  THAT EXISTS THAT YOU KNOW OF OR ARE A PART OF, OR THAT'S


 9  DOING KIND OF THE SAME THINGS THAT THEY'RE DOING DOWN


10  HERE IN SOUTHERN CALIFORNIA?
11      MS. ARROYO: NO.  BUT I THINK IT'S A GREAT
12  IDEA.
13      MS. FAVELA: ONE OF THE IDEAS THAT I HAD YEARS
14  AGO WHEN I SPOKE WITH ONE OF THE TRIBAL LEADERS FROM


15  NEVADA COUNTY -- SORRY, I'M TRYING TO REMEMBER THE NAME.


16  I'M HAVING A SENIOR MOMENT, EXCUSE ME.
17      THEY MENTIONED TO ME -- BECAUSE I HAD BROUGHT
18  THIS UP AWHILE BACK, MANY YEARS AGO, WAS BRINGING THE


19  TRIBAL LEADERS TOGETHER AND DEVELOPING A RELATIONSHIP


20  AND DEVELOPING A, YOU KNOW, COMING TOGETHER AT THE


21  TABLE.  AND EVEN IF IT'S SOMEPLACE UP THERE IN NORTHERN


22  CALIFORNIA AND COMING TOGETHER AND DEVELOPING SUCH A


23  CONSORTIUM.  AND I KNOW THAT THERE'S AN INTEREST.
24      SO I DON'T KNOW HOW YOU START THAT, HOW THAT
25  ALL BEGINS, BUT I KNOW THERE IS A REALLY BIG INTEREST IN


Page 41


 1  THAT.
 2      MS. ARROYO: IN REGARDS CONSULTATION, I THINK
 3  THAT WOULD HELP.  BECAUSE IF THE TRIBE'S BEEN ORGANIZED,


 4  WE'RE UNIFIED IN ONE VOICE ON A CERTAIN ISSUE.  IF WE


 5  CAN SUBMIT ONE LETTER OR HAVE ONE TRIBAL LEADER SPEAK


 6  FOR A BUNCH OF TRIBES, THEN IT WILL HELP THE STATE OUT.


 7      MS. FAVELA: JUST TO ADD TO THAT AGAIN,
 8  BECAUSE THERE'S SO MANY UNRECOGNIZED TRIBES THAT ARE OUT


 9  THERE TOO IN THAT AREA, THAT THEY -- YOU KNOW, I JUST


10  FEEL THAT THEY'RE JUST SO EXCLUDED IN A LOT OF THIS.  IT


11  REALLY BOTHERS ME THAT THEY'RE EXCLUDED.
12      THROUGH NO FAULT OF THEIR OWN THAT THINGS HAVE


13  HAPPENED THAT THEY'VE HAD THEIR RECOGNITION REMOVED FROM


14  THEM.  IT'S JUST MY VERY STRONG FEELING THAT THEY NEED


15  TO BE PART OF THIS.  BECAUSE THEY HAVE BEEN AROUND FOR A


16  REALLY LONG TIME AND THE DECISIONS THAT ARE MADE
17  REGARDING CHILD WELFARE REALLY IMPACTS THEM QUITE


18  HEAVILY.
19      MS. DESERLY: THANK YOU.
20      YOU KNOW, I WANTED TO POINT OUT THERE ARE --
21  ACTUALLY, THERE'S QUITE A FEW HANDOUTS HERE FOR
22  COMMENTS.  SO THAT IF YOU HAVE COMMENTS THAT YOU WANT TO


23  MAKE BUT YOU DON'T MAYBE WANT TO STATE THEM OUT HERE BUT


24  YOU WANT THEM ON THE RECORD, YOU CAN FILL SOMETHING OUT


25  HERE.
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 1      AND ALSO, THERE WAS SPACE AVAILABLE, TOO, IF
 2  THERE WERE OTHER ISSUES THAT ARE SPECIFIC TO CASES OR


 3  PROBLEMS THAT YOU'RE HAVING THAT YOU WANTED TO MAKE


 4  KNOWN TO THE DEPARTMENT OF SOCIAL SERVICES.  SO THAT'S


 5  WHAT THIS FORM IS FOR.
 6      AND AS I SAID EARLIER, THESE ARE EXAMPLES --
 7  WOULD ANYBODY CARE FOR THIS HANDOUT, "EXAMPLES OF TRIBAL


 8  CONSULTATION"?  THIS COMES FROM THE DEPARTMENT OF HEALTH


 9  AND HUMAN SERVICES.  THIS IS -- YOU KNOW, IT'S A 0PRETTY


10  COMPLEX POLICY HERE ABOUT CONSULTATION.  I'VE GOT QUITE


11  A FEW.  SO IF YOU WANT TO PICK SOME UP FOR ANYBODY ON


12  YOUR WAY OUT, PLEASE DO.
13      AS I SAID, THIS IS A PRETTY COMPLEX POLICY
14  ABOUT CONSULTATION, AND IT IS AN EXAMPLE.  AND THIS
15  COMES FROM THE FEDERAL LEVEL.  BUT AS WE'VE TALKED


16  EARLIER ABOUT REINVENTING THE WHEEL --
17      MR. GAINES: I WANTED TO ASK A QUESTION.
18      MS. DESERLY: SURE.
19      MR. GAINES: THIS IS A NEXT STEPS QUESTION, I
20  GUESS.
21      ONE OF THE THINGS THAT I COMMITTED TO, AND SO
22  I WILL BE FOLLOWING THROUGH ON IS TO ENSURE THAT THE


23  RECORD AS -- ONCE WE GET IT BACK -- OF THESE TWO
24  CONVERSATIONS IS POSTED PUBLICLY IN A NUMBER OF PLACES


25  VIA THE INTERNET.  ONE PLACE, OBVIOUSLY, IS CDSS
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 1  WEBSITE.
 2      THE OTHER, I WAS THINKING OFF THE TOP OF MY
 3  HEAD, WAS CALIFORNIA INDIAN LEGAL SERVICES WEBSITE.


 4      AND I'M ASKING THE QUESTION OF WHERE -- WHAT
 5  OTHER WEBSITES OR WHAT OTHER PLACES WOULD BE GOOD TO


 6  POST THE RECORD OF THESE CONVERSATIONS?
 7      MS. FAVELA: THE ICWA -- NARF.
 8      MS. DESERLY: THE NATIVE AMERICAN RIGHTS FUND.
 9      MS. ARROYO: PERHAPS TRIBAL STAR.
10      MS. CANAL: THE OTHER WOULD BE THE OFFICE OF
11  MINORITY HEALTH.
12      MR. GAINES: ALL RIGHT.  CRIB (PHONETIC),
13  MAYBE.  RURAL INDIAN HEALTH BOARD, PERHAPS.  MAYBE JUST


14  PRESENT IT TO THEM AND ASK IF THEY WOULD BE WILLING.


15      MS. DESERLY: YOU HAVE A COMMENT?
16      MS. MARTIN: MY NAME IS MARGARET MARTIN,
17  DR. MARTIN.
18      KEVIN, MY RESPONSE TO YOUR QUESTION IS HOW IS
19  YOUR BOSS GOING TO RECEIVE THIS INFORMATION?  I TAKE IT


20  YOU HAVE A BOSS?
21      MR. GAINES: I HAVE.
22      MS. MARTIN: IS HE GOING TO READ ON THE
23  WEBSITE OR IS HE GOING TO HAVE IT DELIVERED TO HIM?
24      MR. GAINES: WELL, I KNOW -- HE'LL HAVE IT
25  DELIVERED TO HIM, ALONG WITH A BRIEFING FROM ME.
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 1      MS. MARTIN: I WOULD THINK THAT OUR TRIBAL
 2  LEADERS SHOULD HAVE IT E-MAILED TO THEM, ALL OUR TRIBES.


 3      MR. GAINES: OKAY.  MEANING THE -- AND THAT'S
 4  ONE OF THE ISSUES THAT WE -- OPERATIONALLY IS A DAILY


 5  PROBLEM FOR US, IS THE DELIVERY OF INFORMATION TO TRIBAL


 6  GOVERNMENTS.  AND SO LET'S -- LET ME -- LET'S TALK ABOUT


 7  THAT FOR A MINUTE.
 8      SO WE HAVE WHAT'S PRESENTED TO US AS THE
 9  OFFICIAL MODE OF CONTACT, IS THE CONTACT LIST THAT'S


10  PROVIDED BY THE BUREAU OF INDIAN AFFAIRS.
11      AND MY UNDERSTANDING IS THAT THAT CONTACT LIST
12  IS OBSOLETE ALMOST AT THE DATE OF PUBLICATION.  AND I


13  BELIEVE IT'S UPDATED BIANNUALLY, EVERY TWO YEARS -- OR


14  IS IT EVERY YEAR.  WE SHOULD KNOW THAT.
15      MS. ORSINO: I BELIEVE IT'S BEEN PUBLISHED --
16      THE REPORTER: PLEASE STATE WHO YOU ARE.
17      MS. ORSINO: I'M SORRY.  DIANA ORSINO, CDSS.
18      MS. GARCIA: SUZANNE GARCIA, WASHOE TRIBE.
19      IF IT'S THE ONE THAT COMES OUT IN THE FEDERAL
20  REGISTER, THAT'S THAT THE ONE KEVIN DOES.  THAT'S THE


21  ICWA NOTICE.
22      (A DISCUSSION WAS HELD OFF THE RECORD.)
23      MR. GAINES: SO WE HAVE A TRIBAL LEADERS
24  DIRECTORY AND WE HAVE AN ICWA DIRECTORY.
25      I THINK IS PROBABLY WHAT -- ANGELINA.
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 1  KENTUCKY WE HAD A TRIBAL LEADERS DIRECTORY, WE HAD AN I


 2  CAN I CAN'T DIRECTORY.
 3      MS. GARCIA: THAT'S GOOD FOR NOTICING, TOO.  I
 4  WOULD NOT SUGGEST THAT ONE.
 5      MS. DESERLY: I WOULD JUST ASK, FOR THOSE WHO
 6  KNOW MORE THAN I DO, BECAUSE I'M ALSO ALWAYS LOOKING TO


 7  MAKE SURE WE CHECK CORRECT ADDRESSES, WHETHER THE


 8  NATIONAL CONFERENCE OF AMERICAN INDIANS HAS AND KEEPS A


 9  CURRENT LISTING OF ALL FEDERALLY-RECOGNIZED TRIBES AND


10  LEADERS.
11      MS. GARCIA: I'M NOT SURE.
12      MS. DESERLY: I'M NOT SURE.  I KNOW THEY HAVE
13  A LIST ON THEIR WEBSITE.  BUT AS FAR AS HOW CURRENT IT


14  IS, I DON'T KNOW.
15      MS. GARCIA: IS IT JUST THEIR MEMBERS, OR IS
16  IT EVERY FEDERALLY-RECOGNIZED TRIBE?
17      MS. DESERLY: IT'S EVERY FEDERALLY-RECOGNIZED
18  TRIBE.
19      MS. ARROYO: I DON'T KNOW WHO OR WHAT
20  DEPARTMENT, BUT I KNOW LIKE IT SEEMS LIKE EVERY
21  FEBRUARY, WE RECEIVE A REQUEST FOR UPDATING WHO OUR


22  TRIBAL LEADERS ARE.  AND IT'S A STATE REQUEST.
23      SO I DON'T KNOW WHO IT'S FOR OR WHAT
24  DEPARTMENT.  BUT I USUALLY HANDLE THAT AND I GIVE THEM


25  THE UPDATED -- YOU KNOW, IF WE'VE HAD ELECTIONS AND KIND
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 1  IDENTIFY ON THERE, YOU KNOW, WHEN OUR ELECTIONS ARE, YOU


 2  KNOW, CAUSE THEY'RE EVERY TWO YEARS ALTERNATING, AND


 3  KIND OF IN WHAT QUARTER THAT HAPPENS.
 4      BUT I DON'T KNOW OFF THE TOP OF MY HEAD WHO IT
 5  GOES TO OR WHO'S REQUESTING IT.  I KNOW IT IS A STATE


 6  REQUEST.  AND THAT WAS SOMETHING I DID WANT TO POINT


 7  OUT.
 8      MS. ROSENBERG: I JUST WANTED TO MAKE A
 9  CORRECTION.
10      WE'VE ACTUALLY TAKEN QUITE A BIT OF TIME IN
11  TRYING TO UPDATE OUR CONTACT LIST UTILIZING THE TRIBAL


12  LEADERS DIRECTORY.  DIANA ORSINO DID THAT.
13      BUT -- AND ALTHOUGH WE'VE BEEN ABLE TO OBTAIN
14  THE MAJORITY OF THE MAILING ADDRESSES -- U.S. MAILING


15  ADDRESSES -- AND MOST OF THE PHONE NUMBERS, THERE HAVE


16  BEEN A COUPLE THAT I THINK HAVE BEEN DISCONNECTED.  WE


17  HAD FAX NUMBERS, I THINK, FOR MOST.  BUT, AGAIN, I THINK


18  A COUPLE OF THEM DON'T WORK.  AND I THINK WE ONLY HAVE


19  LIKE HALF OF THE E-MAIL ADDRESSES FOR TRIBAL LEADERS.


20  SO -- AND NOT ALL HAVE WEBSITES.
21      SO IT'S BEEN SOMEWHAT DIFFICULT IN TRYING TO
22  GET CURRENT MAILING, PHONE NUMBERS, E-MAIL INFORMATION


23  FOR ALL TRIBAL LEADERS.  SO WE WILL CONTINUE TO WORK ON


24  THAT.  BUT, YOU KNOW, SOMETIMES IT'S JUST NOT EASY TO


25  GET.
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 1      MS. GARCIA: SUZANNE GARCIA, WASHOE TRIBE.
 2      IN MY OPINION, THIS IS SOMETHING THAT YOU
 3  SHOULD KICK UP TO THE STATE AND HOLLER TO THEM ABOUT.


 4  BECAUSE YOU ARE NOT THE ONLY AGENCY WHO HAS AN
 5  OBLIGATION TO CONSULT WITH THE TRIBES.
 6      MR. GAINES: THAT IS ABSOLUTELY TRUE.
 7      MS. GARCIA: SO THE STATE SHOULD BE HELPING
 8  ALL OF THE AGENCIES KEEP AN UPDATED LIST OF THAT CONTACT


 9  INFORMATION BECAUSE IT WILL BENEFIT ALL OF THE AGENCIES,


10  AND I'LL BE HAPPY TO TELL THEM THAT.
11      MR. GAINES: YOU JUST DID.
12      MS. ARROYO: AND I JUST WANTED TO ALSO ADD
13  THAT, YOU KNOW, RELYING ON THE FEDS AND THE DIRECTORY TO


14  PROVIDE US WITH THAT INFORMATION, AND WE -- I CAN
15  REMEMBER LAST SPRING, I MEAN, LITERALLY MYSELF AND


16  ANOTHER STAFF PERSON PICKING UP THE PHONE AND CONTACTING


17  EVERY SINGLE TRIBE JUST TO VERIFY WHAT WE HAD.  AND SOME


18  NUMBERS, YOU KNOW, GET -- IT'S DISCONNECTED AND, YOU


19  KNOW, WE TRIED REALLY HARD TO GET UP-TO-DATE
20  INFORMATION.
21      MS. GARCIA: AND THAT'S WHERE THE PERSONAL
22  RELATIONSHIPS CAN HELP.  BECAUSE IF YOU KNOW WHO THAT


23  OTHER TRIBE WORKS WITH CLOSELY, YOU CAN PICK UP THE


24  PHONE AND CALL THEM AND SAY, "HEY, DO YOU KNOW WHAT'S


25  GOING ON?"


Page 48


 1      MS. SANDOVAL: ELIZABETH SANDOVAL FROM CDSS.
 2      I JUST HAD A QUESTION THAT GOT TRIGGERED BY
 3  SOMETHING YOU SAID, SUZANNE, WHERE YOU WERE TALKING


 4  ABOUT THE TRIBAL LEADERS SPEAK FIRST, AND THEN THE


 5  DESIGNATES AND WHOEVER ELSE IS PRESENT.
 6      I GUESS MY QUESTION IS: AS WE'RE TALKING ABOUT
 7  THIS, I'M THINKING, YOU KNOW, THIS GOES TO THE TRIBES


 8  AND ONLY THE TRIBES.  AM I WRONG ON THAT?
 9      IT'S JUST THAT WHEN WE'RE TALKING ABOUT
10  CONSULTATION, AM I WRONG IN "PRE-ASSUMING" THAT IT'S


11  REALLY ONLY TRIBAL LEADERSHIP THAT GETS NOTIFIED?  AND


12  IF IT IS GREATER OR BEYOND THAT -- I THINK THERE WAS
13  MENTION OR A QUESTION ABOUT SHOULD THE COUNTIES BE


14  NOTIFIED, SHOULD THE NON-RECOGNIZED TRIBES BE NOTIFIED.


15      WHAT'S THE PARAMETERS THAT SHOULD BE LOOKED
16  AT?  I'M THINKING OF THE WORK THAT WE ALREADY DO WITH


17  THE ICWA WORK GROUP, WHICH IS EXTREMELY VALUABLE AND


18  SHOULD CONTINUE, BECAUSE IT PROVIDES FEEDBACK FROM


19  PEOPLE WHO ARE OUT OF THE FRONT LINES.  BUT THAT IS A


20  DIFFERENT CONSTITUENCY FROM TRIBAL LEADERSHIP.
21      MS. GARCIA: SUZANNE GARCIA, WASHOE TRIBE.
22      IN REGARDS TO GETTING THE WORD OUT ABOUT A
23  CONSULTATION AND GETTING NOTICE OUT, EACH TRIBE IS GOING


24  TO HAVE ITS OWN PROCESS.  LIKE WHAT WOULD WORK FOR


25  WASHOE IS A LETTER TO THE TRIBAL SHARE AND ALSO A LETTER
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 1  TO THE LEGAL DEPARTMENT.  BECAUSE, YOU KNOW, THAT WAY IT


 2  DOESN'T GET LOST IN THE MIX.
 3      AND WE'RE THE ONES WHO WOULD PROBABLY GO TO
 4  HIM AND SAY, "OKAY, THERE'S A CONSULTATION GOING ON AND


 5  WE NEED TO TALK ABOUT THIS."  BUT EVERY TRIBE IS GOING


 6  TO BE DIFFERENT, SO THERE MIGHT BE A DIFFERENT PROCESS.


 7  SO THAT'S SOMETHING YOU'RE GOING TO HAVE TO WORK ON.


 8      IN REGARDS TO WHO SHOULD BE INVITED TO
 9  CONSULTATIONS, I THINK YOU WANT TO CAST AS BROAD A NET


10  AS POSSIBLE.  MY CONCERN WENT TO MAKING SURE THAT TRIBAL


11  LEADERS ARE HEARD FIRST AND THEY'RE NOT DROWNED OUT BY


12  OTHER VOICES.  AND ALSO AS A MATTER OF RESPECT, TRIBAL


13  LEADERS SPEAK FIRST.
14      I THINK, GIVEN THE LAWS IN CALIFORNIA, THE WAY
15  THE STRUCTURE IN CALIFORNIA IS -- CAUSE IF I'M NOT
16  MISTAKEN, TRIBES THAT ARE NOT FEDERALLY RECOGNIZED BUT


17  ARE ON THEIR WAY TO BEING RECOGNIZED WITHIN THE STATE OF


18  CALIFORNIA HAVE STANDING IN ICWA CASES, AND WILL BE


19  HEARD IN ICWA CASES OUT OF RECOGNITION THAT THEY MIGHT


20  BE RECOGNIZED SOME DAY.
21      SO THOSE -- AND ALSO BECAUSE THEY HAVE AN
22  INTEREST.  SO I WOULD VERY MUCH ENCOURAGE THE STATE TO


23  INCLUDE -- TO TRY TO IDENTIFY THOSE GROUPS AND INCLUDE


24  THEM IN ON SOME OF THE CONSULTATIONS.
25      DID THAT ANSWER ALL OF YOUR QUESTIONS?
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 1      MS. SANDOVAL: THAT HELPS.
 2      MR. GAINES: I WANTED TO ANSWER, BUT I WAS
 3  LISTENING.
 4      MS. DESERLY: WELL, WE HAVE ONE MINUTE.  I
 5  WOULD OPEN IT UP TO WHOEVER WANTS TO GRAB THAT LAST ONE


 6  MINUTE BEFORE OUR SESSION ENDS.
 7      NO TAKERS?
 8      KEVIN, WOULD YOU LIKE IT?
 9      MR. GAINES: SURE.
10      WELL, ALL I CAN SAY IS THANK YOU.  THIS HAS
11  BEEN EXTREMELY HELPFUL.  I AGREE WITH THE SENTIMENT THAT


12  I'VE HEARD THROUGHOUT THE HALLWAYS OVER THE LAST FEW


13  DAYS.  THIS HAS BEEN ONE OF THE MORE CONTENT RICH AND


14  USEFUL CONFERENCES.  I'VE BEEN TO SEVERAL OF THE
15  STATEWIDE ICWA CONFERENCES.  THIS HAS BEEN, IN MY
16  ESTIMATION, BY FAR THE MOST USEFUL.
17      MY -- JUST TO WIND UP, MY INTENT IS TO RECEIVE
18  THE OFFICIAL RECORD, MAKE SURE THAT WE PROCESS
19  INTERNALLY THE FEEDBACK THAT I'VE RECEIVED, BRIEF OUR --


20  MY LEADERSHIP, OUR DEPUTY DIRECTOR, OUR DIRECTOR, AND


21  OFFER THE OPPORTUNITY TO ENGAGE IN SIMILAR EFFORTS TO


22  THE OTHER DEPARTMENTS WITHIN THE AGENCY.
23      WE -- AS THE EXECUTIVE ORDER CITED BEFORE
24  MENTIONS EVERY DEPARTMENT IN STATE SERVICE IS DIRECTED


25  TO -- IF ONE DOESN'T EXIST ALREADY, TO ESTABLISH OR
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 1  DEVELOP A CONSULTATION POLICY TO ENGAGE IN THESE
 2  IMPORTANT DISCUSSIONS WITH TRIBAL LEADERSHIP.
 3      SO OUR INTENT IS TO GO BACK AND TAKE THE
 4  PIECES OF FEEDBACK THAT ARE ACTIONABLE TODAY -- AND


 5  THERE ARE SOME SPECIFIC ACTION ITEMS THAT WE CAN ACT ON


 6  WITHOUT ANY FURTHER DIRECTION AND TO GET THOSE OUT.


 7      ONE IS PUBLICATION, OBVIOUSLY.
 8      THE OTHER IS MAKING SURE THAT STATE LEADERSHIP
 9  IS ENGAGED IN THE DISCUSSION.
10      THIRD, I'M GOING TO TOUCH BASE WITH THE
11  STATE'S TRAVEL ADVISER.  I DIDN'T SEE HER DURING THE
12  CONFERENCE, AND SO I INTEND TO BRIEF HER ON THE THINGS


13  THAT WE'VE HEARD AND RECEIVED IN TERMS OF FEEDBACK.


14      AND FOUR, FOR GOING FORWARD, PERHAPS WE HAVE
15  USING SOME OF THE MODELS THAT HAVE BEEN PRESENTED AND


16  SUGGESTED, AND BASED, YOU KNOW, ON THE FEEDBACK THAT WE


17  HAD HERE, I BELIEVE WE HAD ENOUGH TO DRAW OUT A
18  FRAMEWORK FOR A CONSULTATION PROCESS THAT PERHAPS TRIBAL


19  LEADERSHIP CAN REACT TO.
20      SO THAT'S OUR INTENT: PUBLISH, BRIEF OUR
21  LEADERSHIP, DEVELOP A FRAMEWORK FOR A CONSULTATION


22  PROCESS FOR YOUR REVIEW AND INPUT -- FURTHER INPUT.


23      MS. ARROYO: AND I GUESS MY QUESTION WOULD
24  THEN BE SO ARE YOU SAYING THAT YOU WANT THE STATE TO


25  TAKE THE LEAD ON THAT AND DRAFT SOMETHING, OR ARE YOU
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 1  SAYING WE WANT TO SIT DOWN AND DO THAT TOGETHER?


 2      MR. GAINES: THANK YOU FOR ASKING THAT
 3  QUESTION, BECAUSE I GOT TWO PIECES OF FEEDBACK OVER


 4  THESE TWO SESSIONS.
 5      ONE IS CDSS, GO AHEAD AND DO SOMETHING.  PUT
 6  SOME STRUCTURE IN PLACE, TAKE CARE OF IT.
 7      AND THE OTHER IS INVOLVE US AND LET'S DO IT
 8  TOGETHER.
 9      SO I DON'T BELIEVE I HEARD THE DELEGATION TO
10  CDSS TO DEVELOP SOMETHING AND THEN COME BACK.  THAT


11  PIECE OF FEEDBACK I DID NOT HEAR FROM A TRIBAL
12  GOVERNMENT OFFICIAL.
13      SO I WILL ASK YOU, DO YOU HAVE A PREFERENCE?
14      MS. FAVELA: YEAH.  OUR PREFERENCE WOULD BE,
15  "OKAY, LET'S SIT DOWN AND THESE ARE THE AREAS WE WANT TO


16  WORK ON, LET'S HIT 'EM.  THAT AS A GOVERNMENT, LET'S DO


17  THAT."
18      MR. GAINES: OKAY.  SO PERHAPS I SHOULD AMEND
19  MY LAST NEXT STEP TO PERHAPS REACH OUT -- REACH OUT TO


20  TRIBAL GOVERNMENT LEADERS PROBABLY ON A REGIONAL BASIS


21  WOULD BE THE MOST ADVANTAGEOUS TO START THAT NEXT SET OF


22  CONVERSATIONS FOR FRAMING A LARGER CONSULTATION.


23      MS. FAVELA: YES.
24      MR. GAINES: OKAY.
25      MS. DESERLY: ONE LAST COMMENT?
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 1      MS. FAVELA: KEVIN, IT WOULD BE A WORK GROUP
 2  THAT'S -- EXISTING WORK GROUP, AND THEN -- AND MORE?


 3  WOULD THAT BE A GOOD VENUE TO DISCUSS SOMETHING LIKE


 4  THAT, OR WOULD IT BE A SEPARATE SORT OF VENUE THAT


 5  INCLUDES THE TRIBAL LEADERS AND -- BECAUSE I WAS UNDER


 6  THE IMPRESSION THE WORK GROUP CONSISTS OF MANY OF THE


 7  TRIBAL REPRESENTATIVES.
 8      MR. GAINES: WE DON'T -- MY UNDERSTANDING IS:
 9  I HAVEN'T SEEN A TRIBAL COUNCIL MEMBER OR A CHAIRPERSON


10  AT AN ICWA MEETING IN AT LEAST THREE YEARS.  SO WHILE


11  THAT'S AN IMPORTANT STAKEHOLDER FORUM, THIS IS JUST


12  ANOTHER SET OF CONVERSATIONS THAT BEGS FOR A SEPARATE


13  FORUM.
14      DOES THAT ANSWER THE QUESTION?
15      MS. FAVELA: YES.
16      MS. GARCIA: AGREED.
17      MS. DESERLY: THANK YOU VERY MUCH FOR
18  PARTICIPATING AND FOR SHARING YOUR THOUGHTS.  AND YOU'LL


19  SEE YOUR COMMENTS AS THEY'RE POSTED IN THE FORUM THAT


20  KEVIN IS GOING TO WORK ON.
21      MR. GAINES: ONE MORE QUESTION FOR THE
22  STENOGRAPHER, IF I MAY.
23      IN TERMS OF SETTING UP A REALISTIC TIMELINE
24  FOR RECEIVING THE RECORD BACK AND BEING ABLE TO PUBLISH


25  THAT, WHEN WOULD, REALISTICALLY, WE EXPECT TO GET THE
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 1  RECORD FOR PUBLICATION.
 2      (A DISCUSSION WAS HELD OFF THE RECORD.)
 3      MR. GAINES: IN OUR PREVIOUS SESSION -- FULL
 4  DISCLOSURE -- WE HAD A DIFFERENT STENOGRAPHER HERE FOR


 5  THE FIRST SESSION, WHO GAVE A TIMELINE OF -- SCOTT.
 6      MR. STEVENS: MY UNDERSTANDING WAS THE WAY THE
 7  CONTRACT WAS WRITTEN WAS ABOUT TWO WEEKS.
 8      MR. GAINES: SO WITHIN A MONTH FOLLOWING THIS
 9  PARTICULAR SESSION, WE SHOULD SEE -- WELL, THAT WILL BE


10  A SAFE ESTIMATE OF TIME.  FAIR ENOUGH?
11      MS. DESERLY: AND IF YOU CAN, PLEASE DON'T
12  FORGET TO LEAVE YOUR NAME WRITTEN OUT AND YOUR TRIBE OR


13  ORGANIZATION, OR ANYBODY THAT YOU REMEMBER MENTIONING --


14  ANY OTHER TRIBES OR GROUPS FOR LAURIE.
15      THANK YOU VERY MUCH.
16      MR. GAINES: THANK YOU ALL VERY MUCH.
17      (THE SESSION CONCLUDED AT 12:11 P.M.)
18      * * *
19  
20  
21  
22  
23  
24  
25  
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 1  STATE OF CALIFORNIA    )
                           )
 2  COUNTY OF SAN DIEGO    )
   
 3 
   
 4            I, LAURIE THUEMMLER, A CERTIFIED SHORTHAND
   
 5  REPORTER IN AND FOR THE STATE OF CALIFORNIA, DO HEREBY
   
 6  CERTIFY:
   
 7 
   
 8            THAT THE FOREGOING MEETING WAS TAKEN DOWN IN
   
 9  STENOGRAPH WRITING BY ME AND THEREAFTER REDUCED TO A
   
10  TRANSCRIPT.
   
11 
   
12            I FURTHER CERTIFY THAT THE FOREGOING IS A
   
13  FULL, TRUE AND CORRECT TRANSCRIPT OF SAID PROCEEDINGS.
   
14 
   
15            IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED
   
16  MY NAME THIS 7TH DAY OF JULY, 2013.
   
17 
   
18 
   
19 
   
20 
   
21                  ________________________________________
                            LAURIE THUEMMLER, CSR 10035
22 
   
23 
   
24 
   
25 
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 1          TEMECULA, CALIFORNIA, THURSDAY, JUNE 27, 2013
  


 2                            10:47 A.M.
  


 3
  


 4
  


 5             MS. DESERLY:  SO THIS IS CALLED THE TRIBAL
  


 6   CONSULTATION LISTENING SESSION.  IT'S NOT A TRIBAL
  


 7   CONSULTATION, BUT IT'S A LISTENING SESSION ABOUT TRIBAL
  


 8   CONSULTATION.
  


 9             SO THE PURPOSE OF THIS SESSION IS TO GATHER
  


10   INPUT -- I'M JUST GOING TO READ FROM THE HANDOUT HERE.
  


11                 "TO GATHER INPUT ABOUT HOW TO DEVELOP
  


12                A FORMAL "GOVERNMENT-TO-GOVERNMENT"
  


13                TRIBAL CONSULTATION PROCESS IN CALIFORNIA
  


14                WITH THE DEPARTMENT OF SOCIAL SERVICES.
  


15                IN 2011, THE GOVERNOR -- GOVERNOR
  


16                JERRY BROWN ISSUED EXECUTIVE ORDER B-10-11,
  


17                WHICH DECLARES THAT 'EVERY STATE AGENCY
  


18                AND DEPARTMENT SHALL ENCOURAGE
  


19               COMMUNICATION IN CONSULTATION WITH
  


20               CALIFORNIA INDIAN TRIBES TO PROVIDE
  


21               MEANINGFUL INPUT INTO THE DEVELOPMENT OF
  


22               LEGISLATION, REGULATIONS, RULES, AND
  


23               POLICIES ON MATTERS THAT MAY AFFECT TRIBAL
  


24               COMMUNITIES'."
  


25             SO THE PURPOSE OF THIS SESSION TODAY IS TO
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 1   GATHER INPUT ABOUT WHAT YOU THINK TRIBAL CONSULTATION
  


 2   SHOULD BE, WHAT IT SHOULD INCLUDE.  THERE ARE SOME
  


 3   HANDOUTS HERE WHICH INCLUDE THE CONSULTATION PROCESS
  


 4   FROM THE U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES,
  


 5   WHICH IS THE AGENCY, THEN, THAT PROVIDES THE FUNDING --
  


 6   MAJORITY OF FUNDING THAT COMES -- THAT GOES TO STATES TO
  


 7   PROVIDE CHILD WELFARE SERVICES.  SO THERE'S AN EXAMPLE
  


 8   THERE.
  


 9             AND AT THIS TIME, I ALSO WANT TO POINT OUT
  


10   THERE IS A COURT REPORTER, WHO IS -- LAURIE OVER HERE IN
  


11   THE CORNER, WHO IS DOCUMENTING COMMENTS FROM THE
  


12   AUDIENCE.  SO WHEN YOU PROVIDE YOUR COMMENTS, IF YOU'LL
  


13   PLEASE PROVIDE YOUR NAME AND THE TRIBE OR ORGANIZATION
  


14   THAT YOU'RE SPEAKING FOR.
  


15             SO I THINK WE CAN GO AHEAD WITH KIMBERLY.
  


16             MS. CLUFF:  THANK YOU.  SO I'M JUST GOING TO
  


17   STAND HERE.
  


18             MY NAME IS KIMBERLY CLUFF.  I'M AN ATTORNEY
  


19   WITH FORMAN & ASSOCIATES.  WE ARE A LAW FIRM THAT
  


20   EXCLUSIVELY REPRESENTS AMERICAN INDIAN TRIBES.
  


21             I'M PROVIDING THESE COMMENTS ON BEHALF OF THE
  


22   SOBOBA BAND OF LUISENO INDIAN, THE MORONGO BAND OF
  


23   MISSION INDIANS, THE CAHUILLA BAND OF INDIANS, THE
  


24   ROBINSON RANCHERIA OF POMO INDIANS, THE CACHIL DEHE BAND
  


25   OF WINTUN INDIANS OF COLUSA AND THE SYCUAN BAND OF THE
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 1   KUMEYAAY NATION.
  


 2             AS WAS NOTED, THIS CONSULTATION, THIS CONTACT
  


 3   IS OBVIOUSLY REALLY ON THE FRONT BURNER AS A RESULT OF
  


 4   GOVERNOR BROWN'S EXECUTIVE ORDER.  IT'S IMPORTANT TO
  


 5   KNOW THAT THAT IS NOT NEW.  THE IDEA OF STATE
  


 6   CONSULTATION HAS BEEN AT THE FOREFRONT OF TRIBAL LEADERS
  


 7   MINDS FOR MANY, MANY YEARS, AND EVEN GOING AT THE
  


 8   FEDERAL LEVEL, SEVERAL DECADES BACK.
  


 9             I THINK, MOST NOTABLY, THERE WAS A WELLING UP
  


10   OF RECOGNITION OF THE NEED FOR CONSULTATION UNDER
  


11   PRESIDENT CLINTON.  HE ISSUED AN EXECUTIVE ORDER WHICH
  


12   WAS CONSIDERED TO BE VERY IMPORTANT AND TO THIS DAY IS
  


13   IMPORTANT, EXECUTIVE ORDER 13175.  AND IN THAT, THE
  


14   PRESIDENT REITERATED THAT:
  


15                 "AGENCIES MUST HONOR TRIBAL TREATY
  


16                   AND OTHER RIGHTS, AND STRIVE TO MEET
  


17                   THE RESPONSIBILITIES THAT ARISE FROM
  


18                   THE UNIQUE LEGAL RELATIONSHIP BETWEEN
  


19                   THE FEDERAL GOVERNMENT AND TRIBES."
  


20                   AND I THINK MOST IMPORTANTLY THAT THAT
  


21                   EXECUTIVE ORDER NOTED THAT THE PROCESS
  


22                   MUST BE ACCOUNTABLE TO ENSURE THAT.
  


23                   THERE IS MEANINGFUL AND TIMELY
  


24                   CONSULTATION."
  


25             I THINK THOSE TWO WORDS ARE REALLY REALLY
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 1   ESSENTIAL.  THE "MEANINGFUL" AND "TIMELY."
  


 2             THERE'S A COUPLE OF POINTS THAT I HOPE WILL BE
  


 3   TAKEN AS MAYBE A ROAD MAP OR BE PART OF THE ROAD MAP
  


 4   TOWARDS DEVELOPING THE POLICY THAT WILL EVENTUALLY
  


 5   EMERGE.
  


 6             THE FIRST POINT IS ABOUT DATA.  AND
  


 7   CONSULTATION CAN REALLY ONLY BE MEANINGFUL IF TRIBAL
  


 8   LEADERS, TRIBAL NATIONS INVOLVED HAVE ACCESS TO RELEVANT
  


 9   AND NECESSARY DATA.
  


10             YOU CAN'T MAKE THE DECISION IF YOU DON'T KNOW
  


11   WHAT YOU'RE MAKING THE DECISION ABOUT.  AND YOU CAN'T
  


12   MAKE A DECISION IF YOU DON'T HAVE ACCURATE AND RELEVANT
  


13   DATA TO EVALUATE TO DISCUSS.  TRIBAL LEADERS DON'T MAKE
  


14   DECISIONS IN VACUUMS.  THERE'S A CONSULTIVE PROCESS,
  


15   EVEN AT THE TRIBAL LEVEL.  WITHOUT DATA, THAT PROCESS IS
  


16   MEANINGLESS.
  


17             THE IMPACT OF DECISION CAN REALLY BE SEEN AS
  


18   REALLY PRIOR TO ASKING FOR CONSULTATION.
  


19             TRIBAL OFFICIALS CANNOT BE EXPECTED TO MAKE
  


20   DECISIONS THAT WILL AFFECT THEIR PEOPLE, THEIR NATIONS,
  


21   THEIR GOVERNMENTS WHEN THE IMPACT OF A PROPOSAL OR A
  


22   POLICY OR A RULE CHANGE HAS NOT BEEN EVALUATED OR
  


23   DISCUSSED.
  


24             SO COMING TO TRIBAL LEADERS TO TRY TO TALK TO
  


25   REPRESENTATIVES TO SAY, "HEY, WE NEED TO TALK ABOUT 'X'
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 1   BECAUSE WE'RE PROPOSING TO DO SO AND SO," IF THOSE
  


 2   PEOPLE WHO ARE BEING EXPECTED TO PROVIDE INSIGHTFUL AND
  


 3   GROUNDED CONSULTATIONS OR RESPONSE TO A REQUEST FOR A
  


 4   CONSULTATION HAVE NO IDEA WHAT THE POTENTIAL OUTCOMES
  


 5   ARE OF MAYBE THE VARIOUS OPTIONS.
  


 6             AGAIN, I GO BACK TO CLINTON --
  


 7   PRESIDENT CLINTON'S POINTS THAT IT HAS TO BE MEANINGFUL
  


 8   AND TIMELY.
  


 9                 "MEETING REQUIREMENTS AND COMMUNICATION:
  


10                   "THE LOCATION, THE TIMING, THE
  


11               ACCESSIBILITY OF MEETINGS ARE REALLY
  


12               IMPORTANT IN TRIBES ABILITY TO PARTICIPATE
  


13               IN CONSULTATION."
  


14             AND I WOULD HOPE THAT ANY POLICY WOULD CALL
  


15   THOSE OUT SPECIFICALLY.
  


16             I THINK IT'S ESSENTIAL THAT THE STATE
  


17   UNDERSTANDS THAT THERE'S GOING TO BE A MONETARY COST TO
  


18   MEANINGFUL CONSULTATION; THAT THIS IS GOING TO
  


19   REQUIRE -- AND I KNOW THAT THAT IS A DIFFICULT PLACE.
  


20   REACHING INTO THE POCKETBOOK IS NEVER EASIER.  AND RIGHT
  


21   NOW, IT'S A LITTLE EASIER UNDER THIS BUDGET THAN MAYBE
  


22   IN THE LAST THREE OR FOUR YEARS.
  


23             THAT TO, FOR EXAMPLE, LOOK TO SEE THAT
  


24   STIPENDS ARE AVAILABLE FOR TRAVEL, THAT VIDEO
  


25   CONFERENCING IS AVAILABLE AND THE MEANS FOR VIDEO
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 1   CONFERENCING IS AVAILABLE.
  


 2             ADVANCE NOTICE THAT IS FAR IN ADVANCE, ENOUGH
  


 3   SO THAT TRIBES THAT DON'T HAVE RESOURCES CAN ACCESS
  


 4   THOSE RESOURCES.  THOSE ARE ESSENTIAL.
  


 5             ONE TRIBAL LEADER, WHEN I SPOKE TO HIM ABOUT
  


 6   THIS, SAID, "YES, KIMBERLY, PLEASE MAKE COMMENTS ON OUR
  


 7   BEHALF.  I ASK YOU TO MAKE ONE COMMENT, AND THIS IS
  


 8   ABOUT COMMUNICATION AND ABOUT MEETINGS."
  


 9             HE SAID, "PLEASE TELL THEM THAT A SINGLE
  


10   LETTER SENT THROUGH THE UNITED STATES POSTAL SERVICE
  


11   ASKING FOR MY OPINION IS NOT CONSULTATION."  AND HE SAID
  


12   THAT WITH SUCH GRAVITY THAT I REALLY FELT I JUST NEEDED
  


13   TO QUOTE HIM TO COMMUNICATE THAT.
  


14             I THINK WHAT HE WAS SAYING WAS THAT TRIBAL
  


15   LEADERS IN CALIFORNIA ARE SO INUNDATED -- THEY'RE SO
  


16   INUNDATED WITH REQUESTS, COMMUNICATIONS WITH LETTERS,
  


17   THAT A SINGLE LETTER IN A WHITE ENVELOPE MAY GET PUT IN
  


18   A PILE, MAY NOT GET ADDRESSED OR OPENED, NOT FOR LACK OF
  


19   CARING, BUT FOR LACK OF RESOURCES AND TIME.
  


20                 "REPORTING REQUIREMENTS:
  


21                   "I THINK THAT THE FOCUS ON
  


22               CONSULTATION IN ORDER TO SATISFY A STATE
  


23               OR FEDERAL MANDATE TO CONSULT WITH TRIBES
  


24               IS NOT CONSULTATION.  SO IF THE STATE SAYS,
  


25                'OH, WE HAVE A REPORT DUE, AND THEREFORE
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 1               WE -- AND PART OF THAT REPORT IS A BOX WE
  


 2               CHECK THAT SAYS WE CONSULTED WITH TRIBES,
  


 3               WE'VE ALREADY LOST."
  


 4             IF THE APPROACH IS WE NEED TO CONSULT WITH
  


 5   TRIBES IN ORDER TO SATISFY REPORT REQUIREMENTS, THEN
  


 6   THIS CONVERSATION OR ANY FUTURE CONVERSATIONS, QUITE
  


 7   HONESTLY, ARE BEING LOST.
  


 8             SO THE IDEA THAT YOU WOULD JUSTIFY A LINE ITEM
  


 9   IN A BUDGET OR, YOU KNOW, AN AGENCY RECEIVED A SLAP ON
  


10   THE WRIST BECAUSE THEY WEREN'T ABLE TO HIGHLIGHT ALL OF
  


11   THEIR CONVERSATIONS WITH TRIBES IN AN ANNUAL OR MONTHLY
  


12   REPORT, I JUST -- I THINK THAT ANY WRITTEN POLICY
  


13   REGARDING CONSULTATION NEEDS TO CALL THAT OUT.  THAT
  


14   THIS IS AUTHENTIC CONSULTATION, NOT SIMPLY TO JUSTIFY A
  


15   LINE ITEM, BECAUSE AUTHENTIC CONSULTATIONS THAT ARE
  


16   COMPLETE WILL COST MONEY.
  


17                 "TRANSPARENCY:
  


18                   "THE PROCESS OF DEVELOPING REGULATIONS,
  


19               REPORTS, STAFFING PRIORITIES AND OTHER
  


20               KEY DECISIONS MUST BE TRANSPARENT.  AND
  


21               THAT TRANSPARENCY NEEDS TO TRANSLATE INTO
  


22               EARLY CONSULTATION."
  


23             WHAT I MEAN IS THAT IF THE PROCESS EARLY ON IS
  


24   NOT TRANSPARENT, AND SO THE ARRIVAL AT THE MEETING
  


25   INVOLVES PLOPPING DOWN A REPORT, THERE'S NO TRANSPARENCY
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 1   IN THE PREPARATION OF THAT REPORT.
  


 2             THEN AGAIN, WE'VE LOST ON THE TRIBAL SIDE,
  


 3   BECAUSE HOW CAN WE SUDDENLY -- ALL OF A SUDDEN
  


 4   UNDERSTAND THE PROCESS, THE DOCUMENT.  THERE HAS TO BE
  


 5   TRANSPARENCY IN THE PREPARATION OR IN THE MARCH TOWARDS
  


 6   THAT POINT.
  


 7             THE NEXT POINT IS THAT THIS HAS BEEN DONE,
  


 8   CONSULTATION.  POLICY TO SOLIDIFY OR TO MEMORIALIZE
  


 9   CONSULTATIONS HAS BEEN DONE BEFORE.  IT'S BEEN DONE
  


10   HORRIBLY, IT'S BEEN DONE MARGINALLY, AND IT'S BEEN DONE
  


11   WELL.  AND I REALLY STRONGLY SUGGEST THAT WE NOT SIMPLY
  


12   REINVENT THE WHEEL; THAT BOTH ON THE TRIBAL SIDE AND ON
  


13   THE STATE SIDE, THAT EVERYBODY LOOK AT CONSULTATION
  


14   POLICIES THAT HAVE WORKED BEFORE, THAT ARE WORKING NOW.
  


15             AND WHEN I SAY LET'S LOOK AT OTHER POLICIES
  


16   THAT WORK, THAT DOESN'T JUST MEAN LET'S LOOK AT WHAT'S
  


17   BEEN WORKING IN CALIFORNIA, OR EVEN ON THE FEDERAL
  


18   LEVEL.  I LOOK TO SEE WHAT IS CANADA DOING, NOT JUST
  


19   CAUSE I'M CANADIAN.
  


20             AND I'VE LOOKED INTO WHAT CANADA'S DOING
  


21   BECAUSE CANADA HAS ALSO FACED SOME REALLY DIFFICULT
  


22   HISTORY WITH REGARD TO CHILD WELFARE.  AND THEY DO
  


23   CONSULTATION ON A PROVINCIAL LEVEL.
  


24             I URGE EVERYONE INVOLVED TO THINK OUTSIDE THE
  


25   BOX IN TERMS OF WHAT ARE SOURCES FOR INFORMATION, OR
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 1   WHAT ARE SOURCES FOR MODELS THAT MIGHT BE HELPFUL.  AND
  


 2   THAT MIGHT NOT JUST BE LOOKING FOR THE ACTUAL POLICY.
  


 3   PERHAPS TALKING TO THE PEOPLE BEHIND THE POLICY.  "WHAT
  


 4   WAS YOUR PROCESS LIKE?  WHAT'S WORKING AND WHAT'S NOT
  


 5   WORKING?"
  


 6             I DID SHARE WITH SOME FOLKS A CONSULTATION
  


 7   POLICY THAT'S IN EFFECT HERE IN CALIFORNIA REGARDING
  


 8   HEALTHCARE EXCHANGE.  I THINK THAT THERE ARE SOME GOOD
  


 9   POINTS IN THAT CONSULTATION POLICY, OR AT LEAST SPUR A
  


10   CONVERSATION BY LOOKING AT THE CALIFORNIA HEALTH
  


11   EXCHANGE POLICY ON TRIBAL CONSULTATION.
  


12             AND THEN MY VERY LAST POINT IS SIMPLY THAT I
  


13   THINK THAT IN THE CONSULTATION PROCESS, I UNDERSTAND --
  


14   THE TRIBE UNDERSTANDS THAT THAT IS A
  


15   GOVERNMENT-TO-GOVERNMENT PROCESS.  IT IS ABOUT A
  


16   SOVEREIGN CONSULTING WITH A SOVEREIGN.
  


17             HOWEVER, I BELIEVE, AND TRIBAL LEADERS THAT I
  


18   REPRESENT BELIEVE THAT THE VOICE OF TRIBAL YOUTH AND
  


19   TRIBAL ELDERS REALLY CAN INFORM THAT CONSULTATIVE
  


20   PROCESS, AND THAT WHILE THOSE INDIVIDUALS OR, FOR
  


21   EXAMPLE, GROUPS OR CONSORTIA THAT REPRESENT TRIBAL
  


22   FOSTERING FOR PEOPLE, OR TRIBAL ELDERS AREN'T
  


23   GOVERNMENTS IN AND OF THEMSELVES.  THAT IF WE DON'T
  


24   INCLUDE THE TRIBAL FOSTER YOUTH VOICE.  OR WE DON'T
  


25   INCLUDE THE ELDERS' VOICE, WE WILL HAVE LESS THAN WHAT
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 1   WE ALL DESERVE; THAT THE VOICE OF TRIBAL YOUTH THAT HAS
  


 2   BEEN THROUGH THE SYSTEM CAN INFORM THOSE KINDS OF
  


 3   CONSULTATION THAT OCCURS.  BUT I BELIEVE THAT IT CAN
  


 4   ALSO INFORM ANY POLICY THAT IS DEVELOPED.
  


 5             SO I STRONGLY ENCOURAGE THE STATE, KEVIN, TO
  


 6   THINK ABOUT THOSE OTHER VOICES THAT MIGHT NOT BE
  


 7   REPRESENTED IN WHAT WE TRADITIONALLY THINK OF AS A
  


 8   SOVEREIGN-TO-SOVEREIGN CONSULTATION.
  


 9             THANK YOU FOR LISTENING.
  


10             MS. DESERLY:  THANK YOU VERY MUCH.  I KNOW YOU
  


11   HAVE TO RUN.  I HOPE YOU GET TO THE AIRPORT IN TIME.
  


12             (A DISCUSSION WAS HELD OFF THE RECORD.)
  


13             MS. DESERLY:  AND BECAUSE WE SORT OF HURRIEDLY
  


14   GOT GOING BECAUSE KIMBERLY HAD AN APPOINTMENT TO GET TO,
  


15   TO ANOTHER SESSION, AND SHE WANTED TO GET HER COMMENTS
  


16   ON BEHALF OF THE TRIBE SHE REPRESENTED, I DIDN'T REALLY
  


17   HAVE A CHANCE TO REALLY MAKE INTRODUCTIONS.
  


18             I'M KATHY DESERLY WITH THE NATIONAL RESOURCE
  


19   CENTER.  AND MY ROLE IS SIMPLY FACILITATING THE
  


20   DISCUSSION HERE.  AND I WANT TO HAND IT OVER TO KEVIN.
  


21   AND IF YOU COULD SAY A LITTLE BIT ABOUT WHAT WE'RE
  


22   DOING, AS WELL.
  


23             MR. GAINES:  MY NAME IS KEVIN GAINES.  I WORK
  


24   FOR THE CALIFORNIA DEPARTMENT OF SOCIAL SERVICES,
  


25   CHILDREN AND FAMILY SERVICES DIVISION.
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 1             AND OUR PURPOSE FOR BEING HERE IS TO LISTEN.
  


 2   HOPEFULLY, IN OUR TIME TOGETHER -- AND I KNOW WE'RE DOWN
  


 3   A FEW TODAY, WE WON'T -- HOPEFULLY YOU WON'T HEAR VERY
  


 4   MUCH FROM ME.
  


 5             THIS IS THE SECOND OF TWO OF OUR LISTENING
  


 6   SESSIONS THAT HAVE OCCURRED IN THIS CONFERENCE.  WE HAVE
  


 7   INFORMATION THAT WE'VE COLLECTED FROM THE FIRST SESSION
  


 8   THAT WE'VE MADE AVAILABLE IN KIND OF -- ONE OF OUR
  


 9   STAFF, SCOTT STEVENS, WAS KIND ENOUGH TO KIND OF PROVIDE
  


10   A SUMMARY OF THOSE.  AND I'M WILLING TO SHARE THOSE IN
  


11   ANY LEVEL OF DETAIL YOU WANT OR I DON'T HAVE TO.  WE
  


12   COULD JUST KIND OF SIT ON THEM AND WAIT FOR ADDITIONAL
  


13   COMMENTS FROM ALL OF YOU.
  


14             MS. GARCIA:  HELLO.  MY NAME IS
  


15   SUZANNE GARCIA.  I AM ASSISTANT LEGAL COUNSEL FOR THE
  


16   WASHOE TRIBE OF NEVADA AND CALIFORNIA.
  


17             AND THEY ASKED THAT REPRESENTATIVES FROM THE
  


18   TRIBES SIT UP AT THE TABLE WITH THE STATE, I THINK TO
  


19   HELP THINK OUTSIDE THE BOX, WHICH IS NOT NORMALLY HOW
  


20   CONSULTATION IS DONE.  NORMALLY, IT'S JUST THE PEOPLE TO
  


21   WHOM THE MESSAGE IS BEING DIRECTED SITTING UP AT THE
  


22   FRONT OF THE ROOM.
  


23             WASHOE, AND PREVIOUSLY IN THE LAST LISTENING
  


24   SESSION, YUROK, SAT UP AT THE TABLE, I THINK TO HELP
  


25   FACILITATE THE DIALOGUE, ALONG WITH KATHY DESERLY, AND
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 1   TO HELP FLESH OUT SOME OF THE CONCEPTS, AND I THINK TO
  


 2   HELP REALLY ENFORCE THAT THIS IS AN ONGOING DIALOGUE
  


 3   THAT NEEDS TO TAKE PLACE.
  


 4             AND SO, YOU KNOW, MY TRIBAL LEADERSHIP ASKED
  


 5   ME TO SIT HERE.  AND NOW THAT WE'VE ACTUALLY GONE
  


 6   THROUGH THE PROCESS, I THINK IT'S A PRETTY GOOD IDEA.
  


 7   SO THANK YOU.
  


 8             MS. DESERLY:  DO WE HAVE ANY TRIBAL LEADERS IN
  


 9   THE ROOM?
  


10             WOULD YOU CARE TO JOIN US UP HERE?
  


11             MS. ARROYO:  THANK YOU.
  


12             WE KNOW, AND WE TALKED ABOUT THIS IN OUR LAST
  


13   SESSION ABOUT, NUMBER ONE, AT -- FREQUENTLY AT INDIAN
  


14   CHILD WELFARE CONFERENCES, WE DON'T OFTEN HAVE A LOT OF
  


15   TRIBAL LEADERS IN ATTENDANCE BECAUSE IT'S MOSTLY LINE
  


16   STAFF; THE PEOPLE THAT ARE DOING THIS WORK ON A
  


17   DAY-TO-DAY BASIS.  AND WITH THE SCHEDULE THE TRIBAL
  


18   LEADERS HAVE, WE'RE FORTUNATE TO HAVE YOU WITH US TODAY.
  


19             MS. DESERLY:  CAN I ASK YOUR NAME?
  


20             MS. ARROYO:  I'M ANGELINA ARROYO, VICE CHAIR
  


21   OF THE HABEMATOLEL POMO OF UPPER LAKE.
  


22             MS. DESERLY:  OKAY, THANK YOU.  THANKS FOR
  


23   BEING HERE.
  


24             YOU'LL HAVE TO WRITE THAT DOWN FOR LAURIE.
  


25             SO WITH THAT, AS KEVIN SAID, THE ROLE OF THE
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 1   STATE AGENCY REALLY IS LISTENING AND HEARING INPUT AND
  


 2   IDEAS AND THOUGHTS ABOUT WHAT TRIBAL CONSULTATION SHOULD
  


 3   LOOK LIKE OR COULD LOOK LIKE.
  


 4             AND I THINK AS KIMBERLY POINTED OUT, THERE ARE
  


 5   A VARIETY OF CONSULTATION POLICIES OUT THERE, AND SOME
  


 6   THAT ARE GREAT AND SOME THAT ARE NOT SO GREAT.
  


 7             AND SO WITH THAT, I REALLY WANT TO OPEN IT UP
  


 8   FOR ALL OF YOU -- PROBABLY WITH THIS SMALL OF A GROUP,
  


 9   WE MIGHT NOT NEED THE MIC.
  


10             BUT -- SO IF I CAN OPEN UP FOR ANY COMMENTS.
  


11   AND ACTUALLY, SINCE WE HAVE A SMALL GROUP, WOULD YOU
  


12   LIKE FOR KEVIN TO GIVE A QUICK SUMMARY OF WHAT THE
  


13   PREVIOUS SESSION INVOLVED?
  


14             MR. GAINES:  CAN YOU HEAR ME OKAY?
  


15             SO AGAIN, THANKS TO SCOTT STEVENS OVER THERE
  


16   FOR PROVIDING SOME -- A QUICK SYNOPSIS OF THE COMMENTS
  


17   THAT WERE RECEIVED ON TUESDAY'S SESSION.  JUST AS -- I
  


18   MEAN, I KNOW YOU SEE OUR STENOGRAPHER HERE.  THE FULL
  


19   COMMENTARY, THE FULL TRANSCRIPT WILL BE MADE AVAILABLE.
  


20   I'M NOT SURE WHEN, BUT WE PROMISE TO GET THAT OUT TO THE
  


21   FOLKS WHO HAVE SIGNED IN TO THE SESSION.  AND HOPEFULLY
  


22   THAT -- THOSE SIGN-IN SHEETS OFFER UP AN E-MAIL ADDRESS
  


23   OR SOME MEANS FOR REPORTING OUT.
  


24             SO THIS IS A SYNOPSIS OF ALL OF THAT
  


25   COMMENTARY.  SO THERE WERE SEVERAL -- YOU CAN COLLAPSE A
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 1   LOT OF THE COMMENTARY INTO SEVERAL CATEGORIES.  AND
  


 2   ONE -- I'LL START OFF WITH STRUCTURE.
  


 3             SO THE MAIN TAKE-AWAY IN TERMS OF CONSULTATION
  


 4   STRUCTURE WAS THAT CDSS SHOULD TAKE THE LEAD IN
  


 5   PROPOSING A TIMELINE AND A STRUCTURE FOR THESE MEETINGS.
  


 6             THERE WAS INPUT ABOUT USING EXISTING MODELS.
  


 7   BUT, YOU KNOW, WE GOT -- THE FIRST PIECE OF FEEDBACK WAS
  


 8   THAT WE SHOULD WALK IN WITH A -- WHAT AMOUNTS TO A GAME
  


 9   PLAN, AT LEAST FROM A TIMELINE STANDPOINT.  THAT WAS
  


10   KIND OF AN ALTERNATIVE FROM THE APPROACH THAT WE TOOK TO
  


11   START THIS CONVERSATION; WHICH WAS WE MADE A DELIBERATE
  


12   DECISION WITHIN CDSS TO NOT WALK IN WITH A STRUCTURE.
  


13             MY JOB HERE WAS TO LISTEN, AND TO NOT COME IN
  


14   WITH A FORMAL PROPOSAL FOR TRIBAL LEADERSHIP OR TRIBAL
  


15   STAKEHOLDERS TO REACT TO, BUT TO BEGIN THE DIALOGUE
  


16   WITH -- ON EQUAL FOOTING WITH TRIBES, TRIBAL
  


17   GOVERNMENTS, WITH OTHER STAKEHOLDERS TO START THE
  


18   DEVELOPMENT OF A CONSULTATION PROCESS FROM SCRATCH
  


19   TOGETHER.
  


20             SO WE TOOK AN APPROACH, THERE'S AN ALTERNATIVE
  


21   THERE.  LET'S WALK IN WITH SOMETHING AND WE CAN REACT TO
  


22   THAT.  SO THAT WAS THE FIRST PIECE OF FEEDBACK.
  


23             YOU KNOW, THE OTHER ONE WAS DEALING WITH
  


24   REGULAR TIMES, PERIODIC CONSULTATIONS.  LET'S NOT HAVE
  


25   ONE AND LET THAT BE IT, BUT LET'S LOOK AT SOME
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 1   STRUCTURED "PERIODIC CONVERSATIONS.
  


 2             ESTABLISH LINKAGES THAT INVOLVE PERSONAL
  


 3   CONTACT, BECAUSE MUCH -- ONE OF THE THINGS THAT I TOOK
  


 4   -- THE THING THAT I WAS MOST STRONGLY REMINDED OF
  


 5   THROUGHOUT THE CONFERENCE, NOT JUST IN THIS SESSION, IS
  


 6   THAT MUCH OF -- MUCH BUSINESS GETS DONE THROUGH PERSONAL
  


 7   CONTACT IN INDIAN COUNTRY.  AND SO WE NEED TO ESTABLISH
  


 8   THOSE LINKS THROUGH, NOT JUST THE FORMAL COMMUNICATION
  


 9   PROCESSES -- LETTERS AND E-MAILS AND FAXES AND ALL
  


10   THAT -- BUT TO ESTABLISH RELATION -- DIRECT
  


11   PERSON-TO-PERSON RELATIONSHIPS WITH THE PEOPLE THAT WE
  


12   WOULD CONSULT WITH.
  


13             THERE WAS A VERY INTERESTING QUOTE FROM --
  


14   THAT -- FROM JUDGE ABBY ABINANTI ON THE END ON THIS
  


15   SUBJECT.
  


16             SCOTT'S WORDS:
  


17                 "IT WAS STATED THAT FOR MEANINGFUL
  


18   CONSULTATION TO OCCUR, DSS MUST ESTABLISH A BETTER
  


19   RAPPORT WITH THE TRIBAL LEADERS AND NOT JUST HAVE
  


20   CONSULTATION TO CHECK OFF A BOX."
  


21             AND THIS IS A DIRECT QUOTE FROM JUDGE ABBY.
  


22                 "YOU CONSULT WITH FRIENDS, AND WE ARE NOT
  


23   FRIENDS."  I THINK THAT SAYS IT ALL.
  


24             SO -- AND THE OTHER TAKE-AWAY FROM THIS
  


25   STRUCTURE PROCESS IS TO START OFF WITH A -- THE
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 1   ESTABLISHMENT OF A GOVERNANCE MODEL THAT INVOLVES
  


 2   PARTNERING FOR GOVERNANCE, NOT JUST CDSS WALKING IN AS
  


 3   THE LEADER OF THE CONVERSATION, THE POLICY LEADER
  


 4   DICTATING, BUT LOOKING AT IT AS A PARTNERSHIP FOR
  


 5   MANAGEMENT, INCLUDING TRIBAL LEADERSHIP AS EQUAL
  


 6   PARTNERS.
  


 7             THERE WERE FUNDING COMMENTS.  KIMBERLY CLUFF'S
  


 8   COMMENTS, I THINK VERY SUCCINCTLY GOT TO THE HEART OF
  


 9   THE COMMENTS THAT WE RECEIVED ON TUESDAY, WHICH WAS TRUE
  


10   CONSULTATION COSTS.  IT'S GOING TO COST SOMEONE.  IT'S
  


11   GOING TO COST US TO -- THE TRAVEL ASSOCIATED WITH
  


12   GETTING THERE, THE COMPENSATION FOR THE LABOR HOURS THAT
  


13   GO INTO DEVELOPMENT OF THE CONVERSATION ON BOTH ENDS,
  


14   FOR THE ROOMS, FOR THE RESOURCES, THE VIDEO
  


15   CONFERENCING, FOR OTHER LOGISTICS.  IT'S GOING TO TAKE A
  


16   FINANCIAL INVESTMENT, AND THE STATE SHOULD CONSIDER THAT
  


17   WHEN PLANNING CONSULTATION.  THAT'S OUR FUNDING SET OF
  


18   COMMENTS.
  


19             IN TERMS OF -- THERE WAS A CATEGORY THAT SCOTT
  


20   CALLED, "TRIBAL REQUEST FOR CONSULTATION."
  


21             AND WHAT THIS BASICALLY MEANS IS THAT THE
  


22   FORMAL CONSULTATION PROCESS SHOULD NOT BE THE ONLY VENUE
  


23   BY WHICH TRIBES HAVE THE OPPORTUNITY TO ENGAGE CDSS OR
  


24   STATE GOVERNMENT IN DEALING WITH THESE ISSUES.  SO THERE
  


25   SHOULD BE SOMEONE TO CALL.  THERE SHOULD BE SOMEONE TO
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 1   CONSULT WITH ON AN AD HOC BASIS, NOT JUST THROUGH THE
  


 2   FORMAL PROCESS.
  


 3             THE OTHER WAS THE RECOURSE AND THE EXPECTATION
  


 4   THAT, AS I'M SITTING HERE AS A REPRESENTATIVE OF STATE
  


 5   GOVERNMENT, THAT THE PLEDGES THAT I MAKE, THE POLICY
  


 6   COMMITMENTS THAT ARE MADE BY THE STATE SHOULD HAVE --
  


 7   SHOULD HAVE A PROVISION FOR RECOURSE IF THOSE POLICY
  


 8   DIRECTIVES ARE NOT MET BY OUR SUBSIDIARY AGENCIES IN
  


 9   AN ICWA CONTEXT.
  


10             IF A SOCIAL WORKER ON THE GROUND IS NOT
  


11   FOLLOWING THE LETTER OF THE SPIRIT OF THE LAW, WHO CAN
  


12   SOMEONE GO TO?  IS THERE AN ACCOUNTABILITY STRUCTURE IN
  


13   PLACE?  THAT'S AN IMPORTANT ELEMENT, IMPORTANT PIECE OF
  


14   FEEDBACK.
  


15             THE COMMENT REGARDING OTHER EXISTING MODELS
  


16   FOR CONSULTATION CAME UP.  AND SO WE GOT SOME SPECIFIC
  


17   SUGGESTIONS FOR THOSE, AND WE WILL FOLLOW UP ON THOSE
  


18   AND -- THEM, AND HAVE THAT DIALOGUE TOGETHER WHEN WE'RE
  


19   READY TO TAKE NEXT STEPS ON DEVELOPMENT OF A
  


20   CONSULTATION PROCESS.
  


21             AND "EXAMPLES WHEN CONSULTATION NEEDED:"
  


22             WE HAD -- I ASKED THE QUESTION OF, YOU KNOW,
  


23   WHAT SORT OF TOPICS, WHAT SORT OF AREAS WOULD TRIBAL
  


24   GOVERNMENTS LIKE TO FORM THE CATALYST FOR CONSULTATION?
  


25   WHAT SHOULD WE BE TALKING ABOUT?  AND THERE WERE
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 1   SPECIFIC EXAMPLES OF THAT.
  


 2             THERE WAS A SITUATION THAT OCCURRED IN THE
  


 3   DEVELOPMENT OF LEGISLATION SURROUNDING 2011
  


 4   REALIGNMENT.  YOU'VE HEARD THAT, YOU KNOW, REALIGNING OF
  


 5   PUBLIC SAFETY RESPONSIBILITY -- FISCAL RESPONSIBILITY AT
  


 6   THE STATE LEVEL TO COUNTIES.  AND PART OF THAT WAS A
  


 7   PROVISION THAT DEALT WITH THE SHARE OF COST FOR CHILD
  


 8   WELFARE SERVICES PROGRAM FROM A TRIBAL STANDPOINT.  AND
  


 9   THE STATE BASICALLY WROTE SOME LANGUAGE THAT WE DIDN'T
  


10   CONSULT WITH TRIBES ABOUT BEFOREHAND.  THAT WAS A NO-NO.
  


11   WE UNDERSTAND THAT FULLY AT THIS POINT.
  


12             SO THEIR LAST CATEGORY IS, "NEXT STEPS."  WHAT
  


13   WILL WE BE DOING GOING FORWARD, OR WHAT SHOULD WE
  


14   PERHAPS CONSIDER DOING GOING FORWARD.  PERHAPS SENDING
  


15   OUT SOME SUGGESTIONS THAT WE'VE CAPTURED AT THIS
  


16   CONFERENCE AND PROPOSE ADDITIONAL CONSULTATION LISTENING
  


17   SESSIONS TO ENSURE THAT MORE OF OUR LEADERS -- MORE
  


18   TRIBAL LEADERSHIP IS PRESENT.
  


19             THIS CONFERENCE IS GOING ON CONCURRENTLY WITH
  


20   A TRIBAL GOVERNMENT CONFERENCE IN RENO, WHERE THE VAST
  


21   MAJORITY OF MISS ARROYO'S COUNTERPARTS ARE PRESENT.  AND
  


22   SO WE COULD PROBABLY SCHEDULE THIS A LITTLE MORE
  


23   EFFECTIVELY TO MAKE SURE THAT MISS ARROYO AND HER
  


24   COLLEAGUES ARE ABLE TO ENGAGE DIRECTLY WITH US.
  


25             AND THAT'S -- SIMILAR TO THAT, PARALLEL TO
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 1   THAT, WHERE WE WOULD LIKE TRIBAL GOVERNMENT LEADERS
  


 2   PRESENT, WE SHOULD ALSO HAVE THE SAME FOR STATE
  


 3   GOVERNMENT LEADERS.  WE WANT DECISION MAKERS IN THE
  


 4   ROOM, NOT FOLKS WHO HAVE TO TAKE THINGS BACK.  AND WE
  


 5   WANT FOLKS -- WE WANT STATE REPRESENTATIVES IN THE ROOM
  


 6   WHO CAN MAKE A COMMITMENT AND FOLLOW THROUGH ON THAT
  


 7   COMMITMENT.
  


 8             THAT'S GENERALLY WHERE MOST OF THE COMMENTARY
  


 9   TOOK US.  AND I'LL STOP TALKING AND SEE IF THERE'S
  


10   ANYTHING I CAN CLARIFY OR ALLOW FOR MORE INPUT.
  


11             MS. DESERLY:  ONE THING -- AND I ALSO WANT TO
  


12   CONVEY THAT -- AND WITH THE SUMMARY THAT KEVIN PROVIDED
  


13   FROM TUESDAY'S SESSION -- AND WE HAD QUITE A NUMBER OF
  


14   PEOPLE HERE.  THE ROOM WAS FULL.  THERE WERE SEVERAL
  


15   TRIBAL LEADERS, NOT -- IT WAS NOT ALL TRIBAL LEADERS.
  


16             BUT WHAT I WANTED TO SAY IS THAT WHETHER YOU
  


17   HEARD SOMETHING THAT YOU WOULD LIKE TO SHARE, IF AS
  


18   KEVIN HAD ALREADY MENTIONED, IT DOESN'T MATTER.  YOU CAN
  


19   REPEAT IT, YOU CAN PROVIDE ANY INFORMATION ABOUT WHAT
  


20   YOU BELIEVE TRIBAL CONSULTATION SHOULD INCLUDE, WHAT IT
  


21   SHOULD LOOK LIKE, WHAT TRIBAL CONSULTATION IS, WHAT IT
  


22   ISN'T FROM YOUR PERSPECTIVE.  BECAUSE AS WE KEEP
  


23   REPEATING IS THAT THIS IS A LISTENING SESSION.
  


24             AND I WANT TO SAY ALSO, BECAUSE YOU'RE SITTING
  


25   AT THE TABLE, OUR REPRESENTATIVES FROM TRIBES, PLEASE







Deposition Resource Center
Reporters, Videographers & Interpreters   (800) 691-6183


20th Annual ICWA Conference - Vol. 2 - June 27, 2013
Tribal Consultation Listening Session


23


  
 1   ALSO, YOU KNOW, COMMENT.  YOU DON'T HAVE TO JUST LISTEN.
  


 2   KEVIN HAS TO LISTEN.
  


 3             SO I JUST REALLY WANT TO OPEN IT UP FOR ANY
  


 4   COMMENT.  BUT IF YOU HAVE A COMMENT, JUST PLEASE STATE
  


 5   YOUR NAME FOR LAURIE TO BE ABLE TO DOCUMENT, AND WHERE
  


 6   YOU'RE FROM.  AND DON'T BE SHY, YOU'RE AMONG FRIENDS.
  


 7   THERE'S ONLY A FEW OF US HERE.
  


 8             MS. ARROYO:  ONE OF THE THINGS THAT WAS NOTED
  


 9   IN REGARDS TO HAVING THAT CONTACT PERSON -- I'M SORRY.
  


10   ANGELINA ARROYO, VICE CHAIR OF HABEMATOLEL TRIBE.
  


11             MANY YEARS BACK, WHEN KEVIN FIRST CAME IN TO
  


12   THE STATE AND HE HAD AN OPPORTUNITY TO BRING -- TO OUR
  


13   COUNTY, WHICH IS LAKE COUNTY, AND I WAS PRIMARILY
  


14   FOCUSED ON ICWA.
  


15             AND AT THAT TIME, I WAS THE SECRETARY OF MY
  


16   TRIBE.  AND WE HAD A SIGNIFICANT AMOUNT OF ISSUES IN OUR
  


17   COUNTY, AND WHERE THE RAPPORT, THE RELATIONSHIP AMONGST
  


18   TRIBES AND LAKE COUNTY WAS NEGATIVE AT BEST.  AND WE'VE
  


19   SPENT ALMOST A DECADE WORKING ON A PROTOCOL, AND WE'VE
  


20   SINCE ESTABLISHED THAT AND GOT A LOT OF BUY-IN WITH OUR
  


21   COUNTY.
  


22             BUT THERE WAS A TIME WHEN THINGS WERE SO
  


23   NEGATIVE, AND THE ONLY THING I THOUGHT OF THAT WE COULD
  


24   DO WAS CALL KEVIN, AND WE DID.
  


25             AND SO FOR ME, NOT ONLY AS A TRIBAL LEADER,







Deposition Resource Center
Reporters, Videographers & Interpreters   (800) 691-6183


20th Annual ICWA Conference - Vol. 2 - June 27, 2013
Tribal Consultation Listening Session


24


  
 1   BUT AS SOMEONE WHO HAD TO REPRESENT ICWA FOR OUR TRIBE,
  


 2   HAVING THAT POINT OF CONTACT -- AND THOUGH I, YOU KNOW,
  


 3   ON ALL LEVELS DIDN'T KNOW IF IT WAS GOING TO GO
  


 4   ANYWHERE, BUT I MADE THAT PHONE CALL AT THE STATE LEVEL.
  


 5   AND, YOU KNOW, IT WAS KIND OF LIKE THE POWER OF MY BITE,
  


 6   I MADE SURE THAT THE COUNTY KNEW THAT.  THAT WAS LIKE,
  


 7   "OKAY, IF YOU'RE NOT WILLING TO WORK WITH US, WE'RE NOT
  


 8   WILLING TO COMPLY WITH YOUR REQUIREMENTS TO CONSULT WITH
  


 9   US AS A TRIBE IN MAKING THESE DECISIONS, YOU'RE NOT
  


10   WILLING TO FOLLOW, YOU KNOW, THE STANDARDS RELATIVE TO
  


11   REMOVAL AND PLACEMENT FOR ICWA, I'M GOING TO THE STATE."
  


12             AND, YOU KNOW, IN REPRESENTING THAT, I DIDN'T
  


13   KNOW HOW MUCH WEIGHT IT CARRIED.  BUT I CAN TELL YOU IN
  


14   THE LAST DECADE, WE HAVE AN ENTIRELY DIFFERENT
  


15   RELATIONSHIP IN OUR COUNTY, AND IT'S ALL TRIBES.
  


16             YOU KNOW, I WAS IN ICWA WITH MY TRIBES FOR
  


17   OVER A DECADE NOW.  AND EVEN WITH THE NEWCOMERS, WE HAVE
  


18   MONTHLY ROUND TABLES WITH OUR COUNTY TO CONSULT ON THOSE
  


19   ISSUES.
  


20             SO THE MANNER AND HOW WE GO ABOUT CHANGES,
  


21   RECOMMENDATIONS, SETTING UP NEW PROGRAMS IN OUR COUNTY
  


22   WITH TRIBES IS ENTIRELY DIFFERENT TODAY THAN IT WAS WHEN
  


23   I FIRST STARTED.  SO I GUESS SOMETIMES -- I GUESS THE
  


24   MORAL OF THAT SOMETIMES IS THAT YOU HAVE TO THREATEN,
  


25   YOU KNOW, WITH A HIGHER UP.  AND AS LONG AS YOU HAVE
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 1   THAT SUPPORT AT THE STATE LEVEL THAT YOU CAN USE THAT
  


 2   POWER, IT MIGHT WORK.  SO I JUST WANTED TO SHARE THAT.
  


 3             MS. DESERLY:  THANK YOU VERY MUCH.
  


 4             MS. ROSENBERG:  YES.  MY NAME IS
  


 5   LEESA ROSENBERG.  I'M A MANAGER FROM THE SAN DIEGO
  


 6   COUNTY CHILD WELFARE SERVICES.
  


 7             I WANT TO SHARE AND TALK A LITTLE ABOUT BIT
  


 8   THE MEANINGFUL RELATIONSHIPS OF TRIBES, AND TALK A
  


 9   LITTLE BIT ABOUT OUR JOURNEY AND ECHO THE IMPORTANCE OF
  


10   THAT.
  


11             AS A NEW MANAGER INTO THE POLICY DIVISION TO
  


12   SAN DIEGO COUNTY ABOUT TEN YEARS AGO, I CAME IMMEDIATELY
  


13   HAVING TO WORK ON OUR SYSTEM IMPROVEMENT PLAN BACK IN
  


14   2004 WHEN IT WAS BRAND NEW AND WE DIDN'T REALLY KNOW
  


15   WHAT WE WERE DOING, AND WE WERE ONE OF THE FIRST
  


16   COUNTIES TO DO IT AT THAT TIME.  THERE WAS A LITTLE --
  


17   THERE WASN'T THAT BIG HANDBOOK YET.
  


18             AND -- BUT WE KNEW WE HAD TO INVOLVE THE
  


19   TRIBES AND WE DIDN'T REALLY HAVE THAT RELATIONSHIP YET
  


20   WITH OUR TRIBES.  AND WE TRIED TO GET THE TRIBES
  


21   INVOLVED, BUT THERE WASN'T THIS RELATIONSHIP THERE.  AND
  


22   I LEARNED VERY, VERY QUICKLY THAT IT DIDN'T WORK TO JUST
  


23   SEND OUT THE LETTERS ASKING THEM TO PARTICIPATE.  WHAT I
  


24   NEEDED TO DO WAS GO OUT TO ALL OF THE RESERVATIONS AND
  


25   TO THEIR MEETINGS AND TO MEET THE FOLKS.
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 1             AND SO -- AND I HAD MOVED THROUGH AND I'VE
  


 2   CONTINUED TO WORK WITH THIS, OUR SYSTEM IMPROVEMENTS
  


 3   PLANS, OUT ATTENTION CRS AND OUR CSAS.  AND AS TIME HAS
  


 4   GONE ON, THINGS HAVE CHANGED IMMENSELY OVER TIME.
  


 5             AS YOU HEARD TONY TALK ABOUT THIS MORNING, WE
  


 6   WERE THE FIRST COUNTY TO ACTUALLY HAVE A TRIBAL TEAM ON
  


 7   OUR CCR A FEW YEARS BACK.  AND THAT WAS BECAUSE OF OUR
  


 8   WORK, WHICH I, YOU KNOW, TOOK OUR SYSTEM IMPROVEMENT
  


 9   PLAN THAT WE ACTUALLY HAD, WENT OUT TO ONE OF THE TRIBAL
  


10   MEETINGS, SIT DOWN WITH THE TRIBES AND SAY, "OKAY, THIS
  


11   IS WHAT WE HAVE NOW.  IT MAY NOT BE WORKING FOR YOU NOW,
  


12   BUT THIS IS WHAT WE HAVE TO DO."
  


13             IT WAS THE FIRST TIME THAT SOMEONE FROM
  


14   MANAGEMENT IN CHILD WELFARE HAD ACTUALLY COME OUT TO ONE
  


15   OF THE RESERVATIONS IN DECADES.  AND I TOOK A LOT OF
  


16   HITS FOR IT.  AND THAT'S OKAY, THAT'S WHAT I NEEDED TO
  


17   DO.  AND THAT STARTED BUILDING THE TRUST, STARTED
  


18   BUILDING THE RELATIONSHIPS.
  


19             AND AS TIME WENT ON, I WENT TO MORE AND MORE
  


20   MEETINGS, AND WE CONTINUED TO CREATE THE -- WHAT I CALL
  


21   THE SEVENTH GENERATION MEETING, WHICH MEETS ON A
  


22   QUARTERLY BASIS WITH OUR CONSORTIUM, WITH OUR TRIBAL
  


23   LEADERS THAT ARE ABLE TO COME, WITH TRIBAL STAR, OR WITH
  


24   OUR MANAGEMENT -- WHOEVER CAN COME TO THE TABLE THAT DAY
  


25   TO TALK ABOUT OUR ISSUES, TALK ABOUT OUR "SITCH", TALK
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 1   ABOUT WHAT'S COMING UP, WHAT NEEDS TO HAPPEN FOR
  


 2   COLLABORATION.  SO -- AND THAT -- IT'S BEEN TEN YEARS.
  


 3   IT TAKES THAT TIME.
  


 4             I THINK THAT -- AND IT'S STILL HARD, YOU KNOW.
  


 5   WE'VE GOT 18 TRIBES IN SAN DIEGO COUNTY.  SO -- AND I
  


 6   STILL HAVEN'T MET ALL OF THE TRIBAL FOLKS FROM IT.
  


 7   FORTUNATELY, WE HAVE THE TWO MAJOR CONSORTIUMS THAT
  


 8   REPRESENT THE MAJORITY OF OUR TRIBES, AND THAT'S WHERE
  


 9   OUR PRIMARY RELATIONSHIPS WERE.
  


10             BUT ONE OF THE THINGS THAT WOULD BE REALLY
  


11   HELPFUL, I THINK, WHEN I THINK ABOUT OUR -- IS THE FACT
  


12   THAT I HAVE STAYED ON FOR THIS TIME.  AND WHAT I
  


13   CONTINUE TO HEAR IS THAT IT'S HARD FOR THE TRIBES WHEN
  


14   THERE'S CHANGE IN OUR STAFF.  SO I MAKE IT A REAL EFFORT
  


15   TO KEEP STAFF ON.  AND IT'S HARD, YOU KNOW; PEOPLE
  


16   PROMOTE, PEOPLE GO ON AND TRY DIFFERENT JOBS.
  


17             AND WE HAVE THE SAME PROBLEMS SOMETIMES WITH
  


18   THE STATE.  WE'VE HAD MULTIPLE CONSULTANTS THROUGH OUR
  


19   SYSTEM IMPROVEMENT PLAN, OUTCOMES AND ACCOUNTABILITIES
  


20   DIVISION AT THE STATE.  I THINK I'VE HAD FOUR DIFFERENT
  


21   CONSULTANTS FROM THE STATE IN THE LAST YEAR AND A HALF.
  


22             AND SO I WOULD LOVE TO BE ABLE TO HAVE THE
  


23   STATE PERSON START MEETING OUR TRIBAL FOLKS TO HAVE THAT
  


24   RELATIONSHIP, TO -- BECAUSE OUR CPS IS A VERY INTEGRAL
  


25   PART OF OUR TRIBAL RELATIONSHIP, THAT'S PART OF THAT.
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 1   THE DISPROPORTIONALITY PIECE IS WRITTEN IN, IT'S A BIG
  


 2   PIECE OF OUR CPS.
  


 3             AND AS YOU SAW SOME OF THAT DATA, YOU SAW HOW
  


 4   OUR NATIVE CHILDREN IN FOSTER CARE HAS DECLINED
  


 5   SIGNIFICANTLY IN THE LAST TEN YEARS.  AND THAT'S ACTIVE
  


 6   WORK THAT WE'VE BEEN DOING ON THAT PIECE.
  


 7             SO IT WOULD BE REALLY HELPFUL IF WE COULD HAVE
  


 8   A CONSISTENT PERSON.  BECAUSE THE WORST THING FOR US TO
  


 9   DO WITH OUR TRIBAL GROUPS IS TO HAVE NEW FACES
  


10   CONTINUING TO GO OUT.
  


11             THE OTHER PIECE IS LEADERSHIP.  AND I WAS
  


12   SITTING THERE THINKING ABOUT THAT IS WE DON'T HAVE OUR
  


13   CHILD WELFARE DIRECTORS HERE AT THIS CONFERENCE.  AND
  


14   WHAT CAN WE DO, YOU KNOW, LOOKING AROUND THE CWDA, AND
  


15   HOW DO WE GET MORE OF OUR CHILD WELFARE DIRECTORS HERE
  


16   FOR THIS.
  


17             THERE'S A FEW OF US MANAGERS, BUT NOT ENOUGH.
  


18   WE NEED TO HAVE MY LEVEL AND ABOVE COMING TO THIS
  


19   CONFERENCE AND SPEAKING WITH THE TRIBAL LEADERS ON THIS.
  


20   AND THAT'S A PIECE THAT MAY BE TAKEN BACK TO CWDA THAT
  


21   YOU CAN ABOUT HOW TO DO THAT FOR NEXT YEAR.
  


22             MS. DESERLY:  THANK YOU VERY MUCH.
  


23             ANY OTHER COMMENTS?
  


24             MS. FAVELA:  UH-HUH.
  


25             MS. DESERLY:  PLEASE STATE YOUR NAME AND WHERE
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 1   YOU'RE FROM.
  


 2             MS. FAVELA:  MY NAME IS ANTOINETTE FAVELA.
  


 3   AND I'M FROM AUBURN, CALIFORNIA.  I'M A RETIRED MANAGER
  


 4   SOCIAL WORKER FROM PLACER COUNTY, TWO YEARS IN DECEMBER.
  


 5             WHEN I WORKED FOR PLACER COUNTY AS A FRONTLINE
  


 6   CPS WORKER, WE ESTABLISHED A NATIVE SERVICES GROUP AFTER
  


 7   WE HAD THE TRIBAL STAR TRAINING IN 2008.  AND I WORKED
  


 8   WITH OUR LOCAL TRIBES AND -- TRIBE, AND THAT IS A VERY
  


 9   RECOGNIZED TRIBE, AND ALSO WITH OUR LOCAL TRIBE THAT
  


10   IS -- WE HAD TWO TRIBES:  UAIC, AND THEN WE HAVE THE
  


11   TRIBAL -- THAT'S AN UNRECOGNIZED -- FEDERALLY
  


12   UNRECOGNIZED TRIBE.
  


13             SOMETHING THAT'S REALLY UNIQUE ABOUT AUBURN IS
  


14   THAT WE HAVE A DIVERSE GROUP OF TRIBAL COMMUNITIES,
  


15   VARIOUS TRIBES THROUGHOUT THE UNITED STATES.  AND SO
  


16   DURING THE LAST FIVE YEARS OF MY 14 YEARS OF WORKING
  


17   WITH PLACER COUNTY, I HAD THE OPPORTUNITY TO WORK WITH A
  


18   LOT OF TRIBES AS WELL AS OUR LOCAL TRIBES.
  


19             I KNOW THAT THERE WAS -- I HAD HEARD MENTIONED
  


20   ABOUT HOW DIFFICULT IT CAN BE FOR THE TRIBES TO ACQUIRE
  


21   A RELATIONSHIP, A POSITIVE RELATIONSHIP AT THE COUNTY
  


22   LEVEL.
  


23             AND AFTER THE TRIBAL STAR TRAINING, I WOULD
  


24   SAY THAT IT TOOK PERHAPS ABOUT THREE YEARS BEFORE I
  


25   COULD EVEN GET MY FOOT INTO THE DOOR BECAUSE OF MY
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 1   POSITION AND THE RESISTANCE AS CPS.  AND ALL THE
  


 2   CHILDREN THAT HAD BEEN PUT IN FOSTER CARE THAT WERE IN
  


 3   NON-NATIVE HOMES.  THERE WAS A LOT OF RESENTMENT.
  


 4             SO LIKE I SAY, IT TOOK MY A LONG TIME.
  


 5   UNFORTUNATELY, WHEN I DECIDED TO RETIRE, IT WAS TRYING
  


 6   MY -- WELL, MY EFFORTS TO TRY AND TEACH THE OTHER SOCIAL
  


 7   WORKERS ABOUT THE ICWA -- YOU KNOW, ASKING QUESTIONS,
  


 8   NATIVE HOME AGENCIES, AND MYSELF GETTING AS MUCH
  


 9   TRAINING AS POSSIBLE WITH THE ICWA STANDARDS.
  


10             I HAD A CASE THAT I ACTUALLY PUT ABOUT -- IT
  


11   TOOK ME ABOUT FOUR MONTHS' EFFORT TO CALL TO THE
  


12   TABLE -- IT WAS A PRETTY BAD CASE, BUT IT TOOK QUITE THE
  


13   AMOUNT OF EFFORT, ACTUALLY, FOR US TO HAVE -- TO COME TO
  


14   THE TABLE AT THE RESERVATIONS.  AND THAT WAS WITH MY
  


15   SUPERVISOR, PROGRAM MANAGER, ALL THE PLAYERS IN THE CASE
  


16   FROM BOTH SIDES TO REALLY TRY AND WORK TO SHOW THE TRIBE
  


17   THAT YES, WE'RE WORKING REALLY HARD TO DO THE RIGHT
  


18   THING.  AND IT ACTUALLY WORKED OUT RATHER WELL.  AND AT
  


19   THAT POINT, THE RELATIONSHIP STARTED TO BECOME BETTER.
  


20             I ALSO TRIED TO ENCOURAGE THE COUNTY TO -- AND
  


21   THE TRIBES TO WORK TOGETHER TO GET AN MOU.  BECAUSE WHEN
  


22   I WOULD GO TO MY PROGRAM MANAGER AND SAY "THIS IS WHAT
  


23   NEEDS TO BE DONE, YOU KNOW, WHEN I LEAVE, THIS IS THE
  


24   ORDER OF HOW THINGS NEED TO BE DONE," I WAS TOLD, WELL,
  


25   IF WE DON'T HAVE AN MOU, WE DON'T NEED TO DO THAT."  I
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 1   SAID THIS IS -- SO I GOT THE RESISTANCE.
  


 2             AND SO NOW THAT I'M RETIRED, I STILL DO WORK
  


 3   WITH SOME OF THE COUNTY CASES AS AN ICWA EXPERT WITNESS.
  


 4   AND I WORK WITH THE OTHER TRIBES TO GO OUTSIDE OF
  


 5   CALIFORNIA.  AND I STILL AM -- MY MISSION IS TO STILL TO
  


 6   TRY TO BRING -- TO HELP THEM DEVELOP THE RELATIONSHIP.
  


 7             THIS CONSULTATION WAS VERY MUCH OF INTEREST TO
  


 8   ME, YOU KNOW, BECAUSE -- I GUESS MY QUESTION IS THAT I'M
  


 9   REALLY IMPRESSED WITH THIS.  I THINK THIS IS PERHAPS
  


10   THAT'S UNKNOWN TO ME THAT I WAS TRYING TO DO DURING THE
  


11   TIME THAT I WAS WORKING AS A SUPERVISOR SOCIAL WORKER.
  


12             SO UNFORTUNATELY, IT'S MY OPINION THAT IT HAS
  


13   TO BE -- YOU KNOW, THERE HAS TO BE A STRUCTURE, IT HAS
  


14   TO BE REQUIRED, IT HAS TO BE IN WRITING, BECAUSE
  


15   OTHERWISE IT'S NOT GOING TO HAPPEN.
  


16             I WOULD LIKE TO SEE -- WHEN YOU SAY "COME TO
  


17   THE TABLE," MOST OF MY CONTACT WAS WITH THE TRIBE THAT
  


18   WAS THEN WITH THE COUNTY -- THE COMMUNITY SERVICES
  


19   DIRECTOR, OR THE -- THEY'RE ICWA WORKERS.
  


20             I WAS FORTUNATE ENOUGH AT ONE TIME TO GET SOME
  


21   OF THE ELDERS TO COME OUT.  BUT THAT'S NOT -- THAT
  


22   WASN'T STATUS QUO.  THAT WAS JUST LIKE A -- ONE THING
  


23   THAT WAS REALLY FORTUNATE THAT THEY CAME OUT.  I THINK
  


24   IT'S BECAUSE IT WAS ONE OF THEIR FAMILY MEMBERS.  SO --
  


25   BUT I CAN'T SAY FOR CERTAIN.
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 1             SO WE HAVE A NATIVE SERVICES RESOURCE CENTER
  


 2   IN OUR COMMUNITY THAT WORKS WITH THE COUNTY, OFFERS
  


 3   SERVICES.  BUT THOSE SERVICES ARE FOR THE DIVERSE NATIVE
  


 4   POPULATION THAT WE HAVE IN OUR AREAS THAT ARE NOT
  


 5   AFFILIATED WITH OUR LOCAL TRIBES.
  


 6             THE UNRECOGNIZED TRIBE, THEY HAD -- DO HAVE
  


 7   ACCESS TO THOSE SERVICES.  SO -- AND I CAN'T SAY THAT
  


 8   THERE'S A RELATIONSHIP BETWEEN THE TRIBE AND THE
  


 9   RESOURCE CENTER.  IT ALL DEPENDS ON WHO'S WORKING THE
  


10   CASE.
  


11             BUT, YOU KNOW, I -- WHAT I WOULD BE CONCERNED
  


12   ABOUT, OR WHAT I HAVE BEEN CONCERNED ABOUT IS HOW TO
  


13   BRING THE ELDERS AND THE -- BESIDES THE ATTORNEY -- THE
  


14   TRIBAL ATTORNEY AND THE DIRECTOR OF COMMUNITY SERVICES,
  


15   IS HOW TO BRING THEM ALL TO THE TABLE TOGETHER, BECAUSE
  


16   IT'S JUST -- THERE'S JUST BEEN THIS RESISTANCE ON BOTH
  


17   ENDS, AND IT'S REALLY QUITE FRUSTRATING.
  


18             SO THE OTHER THING IS THAT I FEEL REALLY BADLY
  


19   ABOUT THE UNRECOGNIZED TRIBES.  WE HAVE A NATIVE BOARD
  


20   OF SUPERVISORS, WHO'S ACTUALLY A NATIVE AMERICAN
  


21   ATTORNEY THAT WORKS WITH TRIBES ALL OVER THE
  


22   UNITED STATES, LIKE FOR LAND TRUSTS, WHATEVER THOSE
  


23   KINDS OF REALLY BIG ISSUES FOR THE TRIBES, BUT NOT ICWA.
  


24             AND SO WHEN HE WAS ELECTED TO THIS POSITION, I
  


25   INTRODUCED HIM TO THE TRIBE FROM THE UNRECOGNIZED TRIBE
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 1   TO SEE WHAT THEY COULD DO TO HELP THEM OUT.  AND SO HE'S
  


 2   BEEN QUITE INSTRUMENTAL IN WORKING WITH THAT.
  


 3             BUT WHAT I WANT TO KNOW IS THAT, YOU KNOW -- I
  


 4   KNOW THAT ICWA GIVES SOME ALLOWANCE FOR UNRECOGNIZED
  


 5   TRIBES.  AND THIS, UNFORTUNATELY -- THIS UNRECOGNIZED
  


 6   TRIBES HAS PERHAPS THE MOST CHILDREN THAT'S BEEN
  


 7   CONTAINED AND ADOPTED OUT TO NON-NATIVE TRIBES THAN
  


 8   OTHER SIMILAR TRIBES IN THE AREA.
  


 9             SO IS THIS -- IS CONSULTATION, WOULD THAT ALSO
  


10   BE AVAILABLE FOR UNRECOGNIZED TRIBES?  WOULD THEY HAVE
  


11   THAT OPPORTUNITY?  THAT WOULD BE MY QUESTION, IS HOW
  


12   WOULD WE INCLUDE THEM.
  


13             THE ONLY REASON WHY THEY LOST THEIR
  


14   RECOGNITION IS DURING THE TERMINATION TIME.  THEY HAVE
  


15   FILED THEIR PAPERWORK, BUT IT'S BEEN GOING ON LIKE THREE
  


16   YEARS NOW.  THEY JUST HAVEN'T BEEN ABLE TO GET THERE AND
  


17   THEY'RE STRUGGLING.
  


18             AND SO IT'S UNFORTUNATE THAT VOLUNTARILY,
  


19   GOVERNMENT TO GOVERNMENT, THERE'S A STRUGGLE WITHOUT
  


20   ACTUALLY HAVING TO PLACE IT IN WRITING.  BUT THAT HAS
  


21   BEEN MY EXPERIENCE.
  


22             WHEN WE TALK ABOUT THESE DIVISION 31 REGS,
  


23   ICWA'S AND APPLYING TO DIVISION 31 REGS, THAT'S BEEN
  


24   MY -- MY OPINION IS THAT, AGAIN, IF IT'S NOT IN THERE,
  


25   THEY DON'T BELIEVE IT EXISTS.  I DON'T CARE HOW MUCH YOU
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 1   TRY TO -- YOU KNOW, MY EXPERIENCE HAS BEEN SO MUCH IS
  


 2   TRYING TO ADVOCATE AND BEING SHOT DOWN.  AND HAVING TO
  


 3   KEEP GOING AT AND GOING AT IT AND GOING AT IT.
  


 4             SO I WOULD BE VERY MUCH IN FAVOR OF SEEING
  


 5   SOMETHING WITH SOME STRUCTURE THAT CDSS COULD PROVIDE
  


 6   STATEWIDE, BECAUSE THEN LIKE THAT, THERE ISN'T -- I
  


 7   THINK IT WOULD ALLEVIATE THAT RESISTANCE.
  


 8             MS. DESERLY:  THANK YOU VERY MUCH.
  


 9             IN TERMS OF RESPONSE TO SPECIFIC QUESTIONS,
  


10   THOSE QUESTIONS WILL BE ON THE RECORD AND WILL BE
  


11   HANDLED AS RESPONSES COME FROM DSS FOR FUTURE WORK.  SO
  


12   WE WON'T PROVIDE -- OR ATTEMPT TO ANSWER QUESTIONS HERE,
  


13   BUT IT IS ON THE RECORD.
  


14             OTHER ADDITIONAL COMMENTS?
  


15             MS. ARROYO:  JUST ON BEHALF OF OUR TRIBE, YOU
  


16   KNOW, AGAIN, I'LL JUST REITERATE RESOURCES; THEY'RE
  


17   ALWAYS AN ISSUE.  AND TRAVEL AND ATTENDANCE AND
  


18   PARTICIPATION.  A LOT OF THE CONSULTATIONS, I MEAN,
  


19   NATURALLY AT THE FEDERAL LEVEL, ARE IN DC, AND IT'S VERY
  


20   COSTLY TO FLY BACK THERE.
  


21             AS FAR AS WITHIN OUR STATE, A LOT OF TRIBES --
  


22   AND IT'S HARD.  WE'RE NOT IN A POSITION RIGHT NOW WHERE
  


23   WE CAN HOST BIG FUNCTIONS.  BUT AS FAR AS THE ABILITY TO
  


24   TRAVEL, THE OPPORTUNITY TO HAVE SEVERAL MAYBE SMALLER
  


25   CONSULTATIONS SO THAT WE HAVE AN OPTION FOR LOCATION.
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 1             I KNOW CALIFORNIA IS A LONG SPREAD WHERE YOU
  


 2   HAVE TO TRAVEL, BUT THE ABILITY TO NOT JUST HAVE ONE.
  


 3   AND IF, AS A TRIBE, IF YOU CAN ATTEND MORE THAN ONE TO
  


 4   GIVE YOUR INPUT TO MAKE SURE THAT YOUR VOICE IS HEARD,
  


 5   GREAT.
  


 6             BUT AS A TRIBE, KNOWING THAT WE ALWAYS OPERATE
  


 7   ON A LIMITED BUDGET, A LOT OF TIMES TRAVEL IS OFTEN OUT
  


 8   OF OUR OWN POCKETS.  SO IT MAKES IT REALLY HARD TO TRY
  


 9   TO TRY TO COME ALL THE WAY DOWN SOUTH AND HAVE TO STAY
  


10   OVERNIGHT AND THAT SORT OF THING.
  


11             SO IF THERE'S ANY WAY THAT WE CAN LOOK AT
  


12   BREAKING IT OUT LOCATION-WISE -- YOU KNOW, NORTHERN
  


13   CENTRAL, SOUTHERN AREAS.  THAT WAS ANGELINA.
  


14             MS. DESERLY:  IF YOU'VE MADE A COMMENT, IT
  


15   WOULD BE HELPFUL IF YOU WOULD SPELL OUT YOUR NAME AND
  


16   YOUR TRIBE OR ORGANIZATION, AND IF YOU'VE REFERENCED ANY
  


17   OTHER ORGANIZATIONS IN YOUR AREA, JUST TO HELP LAURIE
  


18   OUT, BECAUSE I KNOW SHE'S DOING THE -- I FORGET WHAT
  


19   IT'S CALLED -- STENOGRAPHY -- IT WOULD JUST BE HELPFUL.
  


20   SO IF YOU WOULD JUST WRITE THAT DOWN FOR HER SO SHE GOES
  


21   CORRECT SPELLINGS.
  


22             ANY ADDITIONAL?  AND IF YOU'VE SPOKEN ONCE,
  


23   THAT DOESN'T MEAN THAT HAS TO BE YOUR ONLY TIME IF YOU
  


24   HAVE ANOTHER THOUGHT.  JUST BE SURE YOU PROVIDE YOUR
  


25   NAME AGAIN.







Deposition Resource Center
Reporters, Videographers & Interpreters   (800) 691-6183


20th Annual ICWA Conference - Vol. 2 - June 27, 2013
Tribal Consultation Listening Session


36


  
 1             SCOTT?
  


 2             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.
  


 3             YOU KNOW, THE WASHOE TRIBE AND ALL OF THE
  


 4   TRIBES ARE COMING TO THE TABLE IN GOOD FAITH, AND WE'RE
  


 5   USING LIMITED RESOURCES TO DO SO.  AND IT'S JUST, YOU
  


 6   KNOW, TO FOLLOW UP ON WHAT OUR TRIBAL LEADER HAS SAID.
  


 7   IT'S NOT JUST THE FINANCIAL RESOURCES TO ATTEND A
  


 8   CONSULTATION, BUT IT'S ALSO OUR TIME TAKEN AWAY FROM
  


 9   OTHER ISSUES.  YOU KNOW, WE'RE ALL WEARING A LOT OF
  


10   HATS, AND WE'VE GOT TO DECIDE WHERE TO PUT OUR ENERGIES
  


11   AND WHERE IT'S GOING TO BE PRODUCTIVE.
  


12             AND ON THAT NOTE, I THINK THE BIGGEST SHAME
  


13   WOULD BE THAT WE GO THROUGH THIS PROCESS, WE COME UP
  


14   WITH A DOCUMENT THAT WE THINK IS GOOD, AND THEN IT ENDS
  


15   UP BEING A FORMALITY.  BECAUSE I CAN TELL YOU SOME OF
  


16   THE CONSULTATIONS I'VE BEEN TO AT THE FEDERAL LEVEL, THE
  


17   TRIBES FEEL LIKE THEY'RE YELLING AT A WALL.  THEY DON'T
  


18   FEEL LIKE THEY'RE HEARD, AND SO THEY STOP SHOWING UP AND
  


19   STOP ATTENDING.  AND THAT'S -- YOU KNOW, WE GO THROUGH
  


20   THIS PROCESS AND PUT A LOT OF TIME AND ENERGY INTO
  


21   SOMETHING, AND THEN IT ENDS UP BEING A FORMALITY.  I
  


22   THINK THAT WOULD BE A HUGE SHAME.  AND IT WOULD REALLY
  


23   PUT THE RELATIONSHIP BETWEEN THE TRIBES AND THE STATE
  


24   BACK CONSIDERABLY.
  


25             I THINK THIS DOCUMENT IS A GREAT IDEA BECAUSE
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 1   IT GIVES US A RECORD, AND IT GIVES US AN IDEA THAT WE'RE
  


 2   HEARD AND IT GIVES US SOMETHING TO FOLLOW UP ON.  SO I
  


 3   REALLY ENCOURAGE THESE.  THANK YOU SO MUCH FOR PUTTING
  


 4   THAT OUT.
  


 5             MR. GAINES:  NOT TO BE SUBSTITUTED FOR THE
  


 6   OFFICIAL RECORD.
  


 7             MS. GARCIA:  NOT TO BE SUBSTITUTED FOR THE
  


 8   OFFICIAL RECORD.
  


 9             BUT HAVING THIS RIGHT NOW, I MEAN, REALLY MADE
  


10   ME FEEL GOOD BECAUSE I FELT LIKE THE TRIBES WERE HEARD
  


11   THE OTHER DAY, AND IT GAVE ME SOMETHING TO WORK ON, YOU
  


12   KNOW, MAYBE CLARIFY A POINT.
  


13             LIKE, FOR EXAMPLE, THE ABILITY FOR THE TRIBES
  


14   TO REQUEST CONSULTATION ON AN ISSUE.  THE EMPLOYEES FOR
  


15   THE STATE ARE HUMAN, AND THEY MIGHT MISS AN ISSUE.  SO
  


16   IT'S IMPORTANT FOR THE TRIBES TO GO SAY, "YO, WE NEED
  


17   YOU TO CONSULT ON THIS."  JUST AS -- TO MAKE SURE THAT
  


18   EVERYTHING IS FOLLOWED THROUGH ON.
  


19             AND -- YEAH, TIMELY.  YOU KNOW, IF -- IF WE DO
  


20   REGIONAL CONSULTATIONS, OR IF WE DO THEM ON AN ANNUAL
  


21   BASIS, HOW WE DO IT, THE TRIBES NEED TO KNOW WELL IN
  


22   ADVANCE.
  


23              YOU KNOW, AGAIN, ON WHAT NOT TO DO, I CAN'T
  


24   TELL YOU HOW FRUSTRATING IT WAS TO GET A LETTER FROM A
  


25   FEDERAL AGENCY SAYING, "WE NEED YOUR COMMENTS IN TWO
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 1   WEEKS."  WITH ALL OF THE OTHER HATS WE'RE WEARING, THAT
  


 2   WAS JUST -- WE WERE SCRAMBLING TO GET SOMETHING IN ON
  


 3   TIME.  AND IF IT'S GOING TO BE A CONSULTATION IN PERSON,
  


 4   THEN THEY REALLY NEED NOTICE SO THEY CAN MAKE TRAVEL
  


 5   ARRANGEMENTS.  BECAUSE THE FURTHER AHEAD YOU LET US
  


 6   KNOW, THE CHEAPER THE PLANE TICKETS ARE.  THAT'S IT.
  


 7             MS. DESERLY:  SCOTT, YOU HAD A COMMENT.
  


 8             MR. STEVENS:  SCOTT STEVENS.  I'M WITH THE
  


 9   DEPARTMENT OF SOCIAL SERVICES.
  


10             I'VE BEEN HEARING PRETTY REGULARLY NOW THAT
  


11   IT'S IMPORTANT THAT THE COUNTIES ARE PRESENT WHEN A LOT
  


12   OF THIS DISCUSSION TAKES PLACE.
  


13             SO I JUST WANT TO CONFIRM THAT YOU'RE ASKING
  


14   THAT WHEN CONSULTATION DOES HAPPEN, OR WHEN FURTHER
  


15   LISTENING SESSIONS LIKE THIS HAPPEN, DO YOU WANT COUNTY
  


16   DIRECTORS PRESENT?
  


17             MS. ARROYO:  AS FAR AS MY OPINION GOES, YOU
  


18   KNOW, FOR US, WE'RE GOING THROUGH THIS CONSULTATION AS A
  


19   TRIBE WITH THE STATE.
  


20             I WOULD KIND OF PUT THAT ON THE STATE.  IF
  


21   THAT'S WHAT THEY WANT -- BECAUSE THEN THEY HAVE THE
  


22   OBLIGATION TO MAKE SURE THAT THE COUNTY IS VERY WELL
  


23   INFORMED AND UNDERSTANDS WHAT THEIR ROLE IS TO UPHOLD
  


24   WHAT WE'VE JUST CONSULTED UPON.  SO I THINK THAT'S A
  


25   STATE CALL.  CAUSE PERSONALLY I FEEL AS A TRIBE, AS A







Deposition Resource Center
Reporters, Videographers & Interpreters   (800) 691-6183


20th Annual ICWA Conference - Vol. 2 - June 27, 2013
Tribal Consultation Listening Session


39


  
 1   GOVERNMENT, WE'RE GOING THROUGH THAT CONSULTATION
  


 2   PROCESS WITH THE STATE.  IF THEY FEEL THAT THEY CANNOT
  


 3   TRANSLATE THAT FOR THE COUNTY, THEN THEY PROBABLY SHOULD
  


 4   HAVE THE COUNTY THERE.  BECAUSE THE RESPONSIBILITY
  


 5   ULTIMATELY IS THEN ON THE STATE TO ENSURE THAT THE
  


 6   COUNTY SEES THAT ACTION THROUGH.  SO I CAN GO EITHER
  


 7   WAY.
  


 8             AND THERE'S A FOLLOW-UP TO THAT, BECAUSE THE
  


 9   PROCESS I'VE SEEN AT THE FEDERAL LEVEL, WHICH I
  


10   APPRECIATED, WAS THERE WAS AN ORDER TO WHO SPOKE.
  


11   TRIBAL LEADERS SPEAK FIRST.  ALL OF THE TRIBAL LEADERS
  


12   SPEAK FIRST.  DELEGATES FOR TRIBES SPEAK SECOND.  AND
  


13   THEN TRIBAL ORGANIZATIONS AND OTHERS SPEAK THIRD.
  


14             SO I WOULD ENCOURAGE A SIMILAR PROCESS LIKE
  


15   THAT SO THAT WE ENSURE THAT ALL OF THE TRIBAL LEADERS
  


16   ARE HEARD AND THEY'RE NOT DROWNED OUT.  SO INEVITABLY,
  


17   THERE WILL BE A CONSULTATION WHERE EVERYBODY SHOWS UP
  


18   AND EVERYONE HAS A LOT TO SAY, AND THERE HAS TO BE SOME
  


19   KIND OF FORM -- SOME KIND OF FORM TO THE FORUM, I SHOULD
  


20   SAY.
  


21             MS. DESERLY:  WE HAVE ABOUT 15 MINUTES.  SO
  


22   THERE IS TIME FOR ADDITIONAL COMMENTS OR FEEDBACK.
  


23             MS. FAVELA:  ANTOINETTE FAVELA.
  


24             SO I'VE BEEN REALLY IMPRESSED WITH THE
  


25   CONSORTIUM THAT'S HERE IN SOUTHERN CALIFORNIA WITH
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 1   SAN DIEGO AND WHAT I'VE -- WHAT TRIBAL STAR HAS DONE
  


 2   HERE AND DOWN SOUTH.
  


 3             SO WHAT I'M WONDERING, BECAUSE I KNOW WITH
  


 4   THAT COUNTY AND ELDORADO COUNTY, PLACER COUNTY AND ALL
  


 5   OF NORTHERN -- THE ONES VERY NEARBY THE VICINITY THAT
  


 6   WE'RE CLOSE BY, HAVE YOU HEARD OF ANYTHING LIKE COMING
  


 7   TOGETHER TO FILL IN NORTHERN CALIFORNIA CONSORTIA --
  


 8   THAT EXISTS THAT YOU KNOW OF OR ARE A PART OF, OR THAT'S
  


 9   DOING KIND OF THE SAME THINGS THAT THEY'RE DOING DOWN
  


10   HERE IN SOUTHERN CALIFORNIA?
  


11             MS. ARROYO:  NO.  BUT I THINK IT'S A GREAT
  


12   IDEA.
  


13             MS. FAVELA:  ONE OF THE IDEAS THAT I HAD YEARS
  


14   AGO WHEN I SPOKE WITH ONE OF THE TRIBAL LEADERS FROM
  


15   NEVADA COUNTY -- SORRY, I'M TRYING TO REMEMBER THE NAME.
  


16   I'M HAVING A SENIOR MOMENT, EXCUSE ME.
  


17             THEY MENTIONED TO ME -- BECAUSE I HAD BROUGHT
  


18   THIS UP AWHILE BACK, MANY YEARS AGO, WAS BRINGING THE
  


19   TRIBAL LEADERS TOGETHER AND DEVELOPING A RELATIONSHIP
  


20   AND DEVELOPING A, YOU KNOW, COMING TOGETHER AT THE
  


21   TABLE.  AND EVEN IF IT'S SOMEPLACE UP THERE IN NORTHERN
  


22   CALIFORNIA AND COMING TOGETHER AND DEVELOPING SUCH A
  


23   CONSORTIUM.  AND I KNOW THAT THERE'S AN INTEREST.
  


24             SO I DON'T KNOW HOW YOU START THAT, HOW THAT
  


25   ALL BEGINS, BUT I KNOW THERE IS A REALLY BIG INTEREST IN
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 1   THAT.
  


 2             MS. ARROYO:  IN REGARDS CONSULTATION, I THINK
  


 3   THAT WOULD HELP.  BECAUSE IF THE TRIBE'S BEEN ORGANIZED,
  


 4   WE'RE UNIFIED IN ONE VOICE ON A CERTAIN ISSUE.  IF WE
  


 5   CAN SUBMIT ONE LETTER OR HAVE ONE TRIBAL LEADER SPEAK
  


 6   FOR A BUNCH OF TRIBES, THEN IT WILL HELP THE STATE OUT.
  


 7             MS. FAVELA:  JUST TO ADD TO THAT AGAIN,
  


 8   BECAUSE THERE'S SO MANY UNRECOGNIZED TRIBES THAT ARE OUT
  


 9   THERE TOO IN THAT AREA, THAT THEY -- YOU KNOW, I JUST
  


10   FEEL THAT THEY'RE JUST SO EXCLUDED IN A LOT OF THIS.  IT
  


11   REALLY BOTHERS ME THAT THEY'RE EXCLUDED.
  


12             THROUGH NO FAULT OF THEIR OWN THAT THINGS HAVE
  


13   HAPPENED THAT THEY'VE HAD THEIR RECOGNITION REMOVED FROM
  


14   THEM.  IT'S JUST MY VERY STRONG FEELING THAT THEY NEED
  


15   TO BE PART OF THIS.  BECAUSE THEY HAVE BEEN AROUND FOR A
  


16   REALLY LONG TIME AND THE DECISIONS THAT ARE MADE
  


17   REGARDING CHILD WELFARE REALLY IMPACTS THEM QUITE
  


18   HEAVILY.
  


19             MS. DESERLY:  THANK YOU.
  


20             YOU KNOW, I WANTED TO POINT OUT THERE ARE --
  


21   ACTUALLY, THERE'S QUITE A FEW HANDOUTS HERE FOR
  


22   COMMENTS.  SO THAT IF YOU HAVE COMMENTS THAT YOU WANT TO
  


23   MAKE BUT YOU DON'T MAYBE WANT TO STATE THEM OUT HERE BUT
  


24   YOU WANT THEM ON THE RECORD, YOU CAN FILL SOMETHING OUT
  


25   HERE.
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 1             AND ALSO, THERE WAS SPACE AVAILABLE, TOO, IF
  


 2   THERE WERE OTHER ISSUES THAT ARE SPECIFIC TO CASES OR
  


 3   PROBLEMS THAT YOU'RE HAVING THAT YOU WANTED TO MAKE
  


 4   KNOWN TO THE DEPARTMENT OF SOCIAL SERVICES.  SO THAT'S
  


 5   WHAT THIS FORM IS FOR.
  


 6             AND AS I SAID EARLIER, THESE ARE EXAMPLES --
  


 7   WOULD ANYBODY CARE FOR THIS HANDOUT, "EXAMPLES OF TRIBAL
  


 8   CONSULTATION"?  THIS COMES FROM THE DEPARTMENT OF HEALTH
  


 9   AND HUMAN SERVICES.  THIS IS -- YOU KNOW, IT'S A 0PRETTY
  


10   COMPLEX POLICY HERE ABOUT CONSULTATION.  I'VE GOT QUITE
  


11   A FEW.  SO IF YOU WANT TO PICK SOME UP FOR ANYBODY ON
  


12   YOUR WAY OUT, PLEASE DO.
  


13             AS I SAID, THIS IS A PRETTY COMPLEX POLICY
  


14   ABOUT CONSULTATION, AND IT IS AN EXAMPLE.  AND THIS
  


15   COMES FROM THE FEDERAL LEVEL.  BUT AS WE'VE TALKED
  


16   EARLIER ABOUT REINVENTING THE WHEEL --
  


17             MR. GAINES:  I WANTED TO ASK A QUESTION.
  


18             MS. DESERLY:  SURE.
  


19             MR. GAINES:  THIS IS A NEXT STEPS QUESTION, I
  


20   GUESS.
  


21             ONE OF THE THINGS THAT I COMMITTED TO, AND SO
  


22   I WILL BE FOLLOWING THROUGH ON IS TO ENSURE THAT THE
  


23   RECORD AS -- ONCE WE GET IT BACK -- OF THESE TWO
  


24   CONVERSATIONS IS POSTED PUBLICLY IN A NUMBER OF PLACES
  


25   VIA THE INTERNET.  ONE PLACE, OBVIOUSLY, IS CDSS
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 1   WEBSITE.
  


 2             THE OTHER, I WAS THINKING OFF THE TOP OF MY
  


 3   HEAD, WAS CALIFORNIA INDIAN LEGAL SERVICES WEBSITE.
  


 4             AND I'M ASKING THE QUESTION OF WHERE -- WHAT
  


 5   OTHER WEBSITES OR WHAT OTHER PLACES WOULD BE GOOD TO
  


 6   POST THE RECORD OF THESE CONVERSATIONS?
  


 7             MS. FAVELA:  THE ICWA -- NARF.
  


 8             MS. DESERLY:  THE NATIVE AMERICAN RIGHTS FUND.
  


 9             MS. ARROYO:  PERHAPS TRIBAL STAR.
  


10             MS. CANAL:  THE OTHER WOULD BE THE OFFICE OF
  


11   MINORITY HEALTH.
  


12             MR. GAINES:  ALL RIGHT.  CRIB (PHONETIC),
  


13   MAYBE.  RURAL INDIAN HEALTH BOARD, PERHAPS.  MAYBE JUST
  


14   PRESENT IT TO THEM AND ASK IF THEY WOULD BE WILLING.
  


15             MS. DESERLY:  YOU HAVE A COMMENT?
  


16             MS. MARTIN:  MY NAME IS MARGARET MARTIN,
  


17   DR. MARTIN.
  


18             KEVIN, MY RESPONSE TO YOUR QUESTION IS HOW IS
  


19   YOUR BOSS GOING TO RECEIVE THIS INFORMATION?  I TAKE IT
  


20   YOU HAVE A BOSS?
  


21             MR. GAINES:  I HAVE.
  


22             MS. MARTIN:  IS HE GOING TO READ ON THE
  


23   WEBSITE OR IS HE GOING TO HAVE IT DELIVERED TO HIM?
  


24             MR. GAINES:  WELL, I KNOW -- HE'LL HAVE IT
  


25   DELIVERED TO HIM, ALONG WITH A BRIEFING FROM ME.
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 1             MS. MARTIN:  I WOULD THINK THAT OUR TRIBAL
  


 2   LEADERS SHOULD HAVE IT E-MAILED TO THEM, ALL OUR TRIBES.
  


 3             MR. GAINES:  OKAY.  MEANING THE -- AND THAT'S
  


 4   ONE OF THE ISSUES THAT WE -- OPERATIONALLY IS A DAILY
  


 5   PROBLEM FOR US, IS THE DELIVERY OF INFORMATION TO TRIBAL
  


 6   GOVERNMENTS.  AND SO LET'S -- LET ME -- LET'S TALK ABOUT
  


 7   THAT FOR A MINUTE.
  


 8             SO WE HAVE WHAT'S PRESENTED TO US AS THE
  


 9   OFFICIAL MODE OF CONTACT, IS THE CONTACT LIST THAT'S
  


10   PROVIDED BY THE BUREAU OF INDIAN AFFAIRS.
  


11             AND MY UNDERSTANDING IS THAT THAT CONTACT LIST
  


12   IS OBSOLETE ALMOST AT THE DATE OF PUBLICATION.  AND I
  


13   BELIEVE IT'S UPDATED BIANNUALLY, EVERY TWO YEARS -- OR
  


14   IS IT EVERY YEAR.  WE SHOULD KNOW THAT.
  


15             MS. ORSINO:  I BELIEVE IT'S BEEN PUBLISHED --
  


16             THE REPORTER:  PLEASE STATE WHO YOU ARE.
  


17             MS. ORSINO:  I'M SORRY.  DIANA ORSINO, CDSS.
  


18             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.
  


19             IF IT'S THE ONE THAT COMES OUT IN THE FEDERAL
  


20   REGISTER, THAT'S THAT THE ONE KEVIN DOES.  THAT'S THE
  


21   ICWA NOTICE.
  


22             (A DISCUSSION WAS HELD OFF THE RECORD.)
  


23             MR. GAINES:  SO WE HAVE A TRIBAL LEADERS
  


24   DIRECTORY AND WE HAVE AN ICWA DIRECTORY.
  


25             I THINK IS PROBABLY WHAT -- ANGELINA.
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 1   KENTUCKY WE HAD A TRIBAL LEADERS DIRECTORY, WE HAD AN I
  


 2   CAN I CAN'T DIRECTORY.
  


 3             MS. GARCIA:  THAT'S GOOD FOR NOTICING, TOO.  I
  


 4   WOULD NOT SUGGEST THAT ONE.
  


 5             MS. DESERLY:  I WOULD JUST ASK, FOR THOSE WHO
  


 6   KNOW MORE THAN I DO, BECAUSE I'M ALSO ALWAYS LOOKING TO
  


 7   MAKE SURE WE CHECK CORRECT ADDRESSES, WHETHER THE
  


 8   NATIONAL CONFERENCE OF AMERICAN INDIANS HAS AND KEEPS A
  


 9   CURRENT LISTING OF ALL FEDERALLY-RECOGNIZED TRIBES AND
  


10   LEADERS.
  


11             MS. GARCIA:  I'M NOT SURE.
  


12             MS. DESERLY:  I'M NOT SURE.  I KNOW THEY HAVE
  


13   A LIST ON THEIR WEBSITE.  BUT AS FAR AS HOW CURRENT IT
  


14   IS, I DON'T KNOW.
  


15             MS. GARCIA:  IS IT JUST THEIR MEMBERS, OR IS
  


16   IT EVERY FEDERALLY-RECOGNIZED TRIBE?
  


17             MS. DESERLY:  IT'S EVERY FEDERALLY-RECOGNIZED
  


18   TRIBE.
  


19             MS. ARROYO:  I DON'T KNOW WHO OR WHAT
  


20   DEPARTMENT, BUT I KNOW LIKE IT SEEMS LIKE EVERY
  


21   FEBRUARY, WE RECEIVE A REQUEST FOR UPDATING WHO OUR
  


22   TRIBAL LEADERS ARE.  AND IT'S A STATE REQUEST.
  


23             SO I DON'T KNOW WHO IT'S FOR OR WHAT
  


24   DEPARTMENT.  BUT I USUALLY HANDLE THAT AND I GIVE THEM
  


25   THE UPDATED -- YOU KNOW, IF WE'VE HAD ELECTIONS AND KIND
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 1   IDENTIFY ON THERE, YOU KNOW, WHEN OUR ELECTIONS ARE, YOU
  


 2   KNOW, CAUSE THEY'RE EVERY TWO YEARS ALTERNATING, AND
  


 3   KIND OF IN WHAT QUARTER THAT HAPPENS.
  


 4             BUT I DON'T KNOW OFF THE TOP OF MY HEAD WHO IT
  


 5   GOES TO OR WHO'S REQUESTING IT.  I KNOW IT IS A STATE
  


 6   REQUEST.  AND THAT WAS SOMETHING I DID WANT TO POINT
  


 7   OUT.
  


 8             MS. ROSENBERG:  I JUST WANTED TO MAKE A
  


 9   CORRECTION.
  


10             WE'VE ACTUALLY TAKEN QUITE A BIT OF TIME IN
  


11   TRYING TO UPDATE OUR CONTACT LIST UTILIZING THE TRIBAL
  


12   LEADERS DIRECTORY.  DIANA ORSINO DID THAT.
  


13             BUT -- AND ALTHOUGH WE'VE BEEN ABLE TO OBTAIN
  


14   THE MAJORITY OF THE MAILING ADDRESSES -- U.S. MAILING
  


15   ADDRESSES -- AND MOST OF THE PHONE NUMBERS, THERE HAVE
  


16   BEEN A COUPLE THAT I THINK HAVE BEEN DISCONNECTED.  WE
  


17   HAD FAX NUMBERS, I THINK, FOR MOST.  BUT, AGAIN, I THINK
  


18   A COUPLE OF THEM DON'T WORK.  AND I THINK WE ONLY HAVE
  


19   LIKE HALF OF THE E-MAIL ADDRESSES FOR TRIBAL LEADERS.
  


20   SO -- AND NOT ALL HAVE WEBSITES.
  


21             SO IT'S BEEN SOMEWHAT DIFFICULT IN TRYING TO
  


22   GET CURRENT MAILING, PHONE NUMBERS, E-MAIL INFORMATION
  


23   FOR ALL TRIBAL LEADERS.  SO WE WILL CONTINUE TO WORK ON
  


24   THAT.  BUT, YOU KNOW, SOMETIMES IT'S JUST NOT EASY TO
  


25   GET.
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 1             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.
  


 2             IN MY OPINION, THIS IS SOMETHING THAT YOU
  


 3   SHOULD KICK UP TO THE STATE AND HOLLER TO THEM ABOUT.
  


 4   BECAUSE YOU ARE NOT THE ONLY AGENCY WHO HAS AN
  


 5   OBLIGATION TO CONSULT WITH THE TRIBES.
  


 6             MR. GAINES:  THAT IS ABSOLUTELY TRUE.
  


 7             MS. GARCIA:  SO THE STATE SHOULD BE HELPING
  


 8   ALL OF THE AGENCIES KEEP AN UPDATED LIST OF THAT CONTACT
  


 9   INFORMATION BECAUSE IT WILL BENEFIT ALL OF THE AGENCIES,
  


10   AND I'LL BE HAPPY TO TELL THEM THAT.
  


11             MR. GAINES:  YOU JUST DID.
  


12             MS. ARROYO:  AND I JUST WANTED TO ALSO ADD
  


13   THAT, YOU KNOW, RELYING ON THE FEDS AND THE DIRECTORY TO
  


14   PROVIDE US WITH THAT INFORMATION, AND WE -- I CAN
  


15   REMEMBER LAST SPRING, I MEAN, LITERALLY MYSELF AND
  


16   ANOTHER STAFF PERSON PICKING UP THE PHONE AND CONTACTING
  


17   EVERY SINGLE TRIBE JUST TO VERIFY WHAT WE HAD.  AND SOME
  


18   NUMBERS, YOU KNOW, GET -- IT'S DISCONNECTED AND, YOU
  


19   KNOW, WE TRIED REALLY HARD TO GET UP-TO-DATE
  


20   INFORMATION.
  


21             MS. GARCIA:  AND THAT'S WHERE THE PERSONAL
  


22   RELATIONSHIPS CAN HELP.  BECAUSE IF YOU KNOW WHO THAT
  


23   OTHER TRIBE WORKS WITH CLOSELY, YOU CAN PICK UP THE
  


24   PHONE AND CALL THEM AND SAY, "HEY, DO YOU KNOW WHAT'S
  


25   GOING ON?"
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 1             MS. SANDOVAL:  ELIZABETH SANDOVAL FROM CDSS.
  


 2             I JUST HAD A QUESTION THAT GOT TRIGGERED BY
  


 3   SOMETHING YOU SAID, SUZANNE, WHERE YOU WERE TALKING
  


 4   ABOUT THE TRIBAL LEADERS SPEAK FIRST, AND THEN THE
  


 5   DESIGNATES AND WHOEVER ELSE IS PRESENT.
  


 6             I GUESS MY QUESTION IS: AS WE'RE TALKING ABOUT
  


 7   THIS, I'M THINKING, YOU KNOW, THIS GOES TO THE TRIBES
  


 8   AND ONLY THE TRIBES.  AM I WRONG ON THAT?
  


 9             IT'S JUST THAT WHEN WE'RE TALKING ABOUT
  


10   CONSULTATION, AM I WRONG IN "PRE-ASSUMING" THAT IT'S
  


11   REALLY ONLY TRIBAL LEADERSHIP THAT GETS NOTIFIED?  AND
  


12   IF IT IS GREATER OR BEYOND THAT -- I THINK THERE WAS
  


13   MENTION OR A QUESTION ABOUT SHOULD THE COUNTIES BE
  


14   NOTIFIED, SHOULD THE NON-RECOGNIZED TRIBES BE NOTIFIED.
  


15             WHAT'S THE PARAMETERS THAT SHOULD BE LOOKED
  


16   AT?  I'M THINKING OF THE WORK THAT WE ALREADY DO WITH
  


17   THE ICWA WORK GROUP, WHICH IS EXTREMELY VALUABLE AND
  


18   SHOULD CONTINUE, BECAUSE IT PROVIDES FEEDBACK FROM
  


19   PEOPLE WHO ARE OUT OF THE FRONT LINES.  BUT THAT IS A
  


20   DIFFERENT CONSTITUENCY FROM TRIBAL LEADERSHIP.
  


21             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.
  


22             IN REGARDS TO GETTING THE WORD OUT ABOUT A
  


23   CONSULTATION AND GETTING NOTICE OUT, EACH TRIBE IS GOING
  


24   TO HAVE ITS OWN PROCESS.  LIKE WHAT WOULD WORK FOR
  


25   WASHOE IS A LETTER TO THE TRIBAL SHARE AND ALSO A LETTER
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 1   TO THE LEGAL DEPARTMENT.  BECAUSE, YOU KNOW, THAT WAY IT
  


 2   DOESN'T GET LOST IN THE MIX.
  


 3             AND WE'RE THE ONES WHO WOULD PROBABLY GO TO
  


 4   HIM AND SAY, "OKAY, THERE'S A CONSULTATION GOING ON AND
  


 5   WE NEED TO TALK ABOUT THIS."  BUT EVERY TRIBE IS GOING
  


 6   TO BE DIFFERENT, SO THERE MIGHT BE A DIFFERENT PROCESS.
  


 7   SO THAT'S SOMETHING YOU'RE GOING TO HAVE TO WORK ON.
  


 8             IN REGARDS TO WHO SHOULD BE INVITED TO
  


 9   CONSULTATIONS, I THINK YOU WANT TO CAST AS BROAD A NET
  


10   AS POSSIBLE.  MY CONCERN WENT TO MAKING SURE THAT TRIBAL
  


11   LEADERS ARE HEARD FIRST AND THEY'RE NOT DROWNED OUT BY
  


12   OTHER VOICES.  AND ALSO AS A MATTER OF RESPECT, TRIBAL
  


13   LEADERS SPEAK FIRST.
  


14             I THINK, GIVEN THE LAWS IN CALIFORNIA, THE WAY
  


15   THE STRUCTURE IN CALIFORNIA IS -- CAUSE IF I'M NOT
  


16   MISTAKEN, TRIBES THAT ARE NOT FEDERALLY RECOGNIZED BUT
  


17   ARE ON THEIR WAY TO BEING RECOGNIZED WITHIN THE STATE OF
  


18   CALIFORNIA HAVE STANDING IN ICWA CASES, AND WILL BE
  


19   HEARD IN ICWA CASES OUT OF RECOGNITION THAT THEY MIGHT
  


20   BE RECOGNIZED SOME DAY.
  


21             SO THOSE -- AND ALSO BECAUSE THEY HAVE AN
  


22   INTEREST.  SO I WOULD VERY MUCH ENCOURAGE THE STATE TO
  


23   INCLUDE -- TO TRY TO IDENTIFY THOSE GROUPS AND INCLUDE
  


24   THEM IN ON SOME OF THE CONSULTATIONS.
  


25             DID THAT ANSWER ALL OF YOUR QUESTIONS?
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 1             MS. SANDOVAL:  THAT HELPS.
  


 2             MR. GAINES:  I WANTED TO ANSWER, BUT I WAS
  


 3   LISTENING.
  


 4             MS. DESERLY:  WELL, WE HAVE ONE MINUTE.  I
  


 5   WOULD OPEN IT UP TO WHOEVER WANTS TO GRAB THAT LAST ONE
  


 6   MINUTE BEFORE OUR SESSION ENDS.
  


 7             NO TAKERS?
  


 8             KEVIN, WOULD YOU LIKE IT?
  


 9             MR. GAINES:  SURE.
  


10             WELL, ALL I CAN SAY IS THANK YOU.  THIS HAS
  


11   BEEN EXTREMELY HELPFUL.  I AGREE WITH THE SENTIMENT THAT
  


12   I'VE HEARD THROUGHOUT THE HALLWAYS OVER THE LAST FEW
  


13   DAYS.  THIS HAS BEEN ONE OF THE MORE CONTENT RICH AND
  


14   USEFUL CONFERENCES.  I'VE BEEN TO SEVERAL OF THE
  


15   STATEWIDE ICWA CONFERENCES.  THIS HAS BEEN, IN MY
  


16   ESTIMATION, BY FAR THE MOST USEFUL.
  


17             MY -- JUST TO WIND UP, MY INTENT IS TO RECEIVE
  


18   THE OFFICIAL RECORD, MAKE SURE THAT WE PROCESS
  


19   INTERNALLY THE FEEDBACK THAT I'VE RECEIVED, BRIEF OUR --
  


20   MY LEADERSHIP, OUR DEPUTY DIRECTOR, OUR DIRECTOR, AND
  


21   OFFER THE OPPORTUNITY TO ENGAGE IN SIMILAR EFFORTS TO
  


22   THE OTHER DEPARTMENTS WITHIN THE AGENCY.
  


23             WE -- AS THE EXECUTIVE ORDER CITED BEFORE
  


24   MENTIONS EVERY DEPARTMENT IN STATE SERVICE IS DIRECTED
  


25   TO -- IF ONE DOESN'T EXIST ALREADY, TO ESTABLISH OR
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 1   DEVELOP A CONSULTATION POLICY TO ENGAGE IN THESE
  


 2   IMPORTANT DISCUSSIONS WITH TRIBAL LEADERSHIP.
  


 3             SO OUR INTENT IS TO GO BACK AND TAKE THE
  


 4   PIECES OF FEEDBACK THAT ARE ACTIONABLE TODAY -- AND
  


 5   THERE ARE SOME SPECIFIC ACTION ITEMS THAT WE CAN ACT ON
  


 6   WITHOUT ANY FURTHER DIRECTION AND TO GET THOSE OUT.
  


 7             ONE IS PUBLICATION, OBVIOUSLY.
  


 8             THE OTHER IS MAKING SURE THAT STATE LEADERSHIP
  


 9   IS ENGAGED IN THE DISCUSSION.
  


10             THIRD, I'M GOING TO TOUCH BASE WITH THE
  


11   STATE'S TRAVEL ADVISER.  I DIDN'T SEE HER DURING THE
  


12   CONFERENCE, AND SO I INTEND TO BRIEF HER ON THE THINGS
  


13   THAT WE'VE HEARD AND RECEIVED IN TERMS OF FEEDBACK.
  


14             AND FOUR, FOR GOING FORWARD, PERHAPS WE HAVE
  


15   USING SOME OF THE MODELS THAT HAVE BEEN PRESENTED AND
  


16   SUGGESTED, AND BASED, YOU KNOW, ON THE FEEDBACK THAT WE
  


17   HAD HERE, I BELIEVE WE HAD ENOUGH TO DRAW OUT A
  


18   FRAMEWORK FOR A CONSULTATION PROCESS THAT PERHAPS TRIBAL
  


19   LEADERSHIP CAN REACT TO.
  


20             SO THAT'S OUR INTENT:  PUBLISH, BRIEF OUR
  


21   LEADERSHIP, DEVELOP A FRAMEWORK FOR A CONSULTATION
  


22   PROCESS FOR YOUR REVIEW AND INPUT -- FURTHER INPUT.
  


23             MS. ARROYO:  AND I GUESS MY QUESTION WOULD
  


24   THEN BE SO ARE YOU SAYING THAT YOU WANT THE STATE TO
  


25   TAKE THE LEAD ON THAT AND DRAFT SOMETHING, OR ARE YOU
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 1   SAYING WE WANT TO SIT DOWN AND DO THAT TOGETHER?
  


 2             MR. GAINES:  THANK YOU FOR ASKING THAT
  


 3   QUESTION, BECAUSE I GOT TWO PIECES OF FEEDBACK OVER
  


 4   THESE TWO SESSIONS.
  


 5             ONE IS CDSS, GO AHEAD AND DO SOMETHING.  PUT
  


 6   SOME STRUCTURE IN PLACE, TAKE CARE OF IT.
  


 7             AND THE OTHER IS INVOLVE US AND LET'S DO IT
  


 8   TOGETHER.
  


 9             SO I DON'T BELIEVE I HEARD THE DELEGATION TO
  


10   CDSS TO DEVELOP SOMETHING AND THEN COME BACK.  THAT
  


11   PIECE OF FEEDBACK I DID NOT HEAR FROM A TRIBAL
  


12   GOVERNMENT OFFICIAL.
  


13             SO I WILL ASK YOU, DO YOU HAVE A PREFERENCE?
  


14             MS. FAVELA:  YEAH.  OUR PREFERENCE WOULD BE,
  


15   "OKAY, LET'S SIT DOWN AND THESE ARE THE AREAS WE WANT TO
  


16   WORK ON, LET'S HIT 'EM.  THAT AS A GOVERNMENT, LET'S DO
  


17   THAT."
  


18             MR. GAINES:  OKAY.  SO PERHAPS I SHOULD AMEND
  


19   MY LAST NEXT STEP TO PERHAPS REACH OUT -- REACH OUT TO
  


20   TRIBAL GOVERNMENT LEADERS PROBABLY ON A REGIONAL BASIS
  


21   WOULD BE THE MOST ADVANTAGEOUS TO START THAT NEXT SET OF
  


22   CONVERSATIONS FOR FRAMING A LARGER CONSULTATION.
  


23             MS. FAVELA:  YES.
  


24             MR. GAINES:  OKAY.
  


25             MS. DESERLY:  ONE LAST COMMENT?
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 1             MS. FAVELA:  KEVIN, IT WOULD BE A WORK GROUP
  


 2   THAT'S -- EXISTING WORK GROUP, AND THEN -- AND MORE?
  


 3   WOULD THAT BE A GOOD VENUE TO DISCUSS SOMETHING LIKE
  


 4   THAT, OR WOULD IT BE A SEPARATE SORT OF VENUE THAT
  


 5   INCLUDES THE TRIBAL LEADERS AND -- BECAUSE I WAS UNDER
  


 6   THE IMPRESSION THE WORK GROUP CONSISTS OF MANY OF THE
  


 7   TRIBAL REPRESENTATIVES.
  


 8             MR. GAINES:  WE DON'T -- MY UNDERSTANDING IS:
  


 9   I HAVEN'T SEEN A TRIBAL COUNCIL MEMBER OR A CHAIRPERSON
  


10   AT AN ICWA MEETING IN AT LEAST THREE YEARS.  SO WHILE
  


11   THAT'S AN IMPORTANT STAKEHOLDER FORUM, THIS IS JUST
  


12   ANOTHER SET OF CONVERSATIONS THAT BEGS FOR A SEPARATE
  


13   FORUM.
  


14             DOES THAT ANSWER THE QUESTION?
  


15             MS. FAVELA:  YES.
  


16             MS. GARCIA:  AGREED.
  


17             MS. DESERLY:  THANK YOU VERY MUCH FOR
  


18   PARTICIPATING AND FOR SHARING YOUR THOUGHTS.  AND YOU'LL
  


19   SEE YOUR COMMENTS AS THEY'RE POSTED IN THE FORUM THAT
  


20   KEVIN IS GOING TO WORK ON.
  


21             MR. GAINES:  ONE MORE QUESTION FOR THE
  


22   STENOGRAPHER, IF I MAY.
  


23             IN TERMS OF SETTING UP A REALISTIC TIMELINE
  


24   FOR RECEIVING THE RECORD BACK AND BEING ABLE TO PUBLISH
  


25   THAT, WHEN WOULD, REALISTICALLY, WE EXPECT TO GET THE
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 1   RECORD FOR PUBLICATION.
  


 2             (A DISCUSSION WAS HELD OFF THE RECORD.)
  


 3             MR. GAINES:  IN OUR PREVIOUS SESSION -- FULL
  


 4   DISCLOSURE -- WE HAD A DIFFERENT STENOGRAPHER HERE FOR
  


 5   THE FIRST SESSION, WHO GAVE A TIMELINE OF -- SCOTT.
  


 6             MR. STEVENS:  MY UNDERSTANDING WAS THE WAY THE
  


 7   CONTRACT WAS WRITTEN WAS ABOUT TWO WEEKS.
  


 8             MR. GAINES:  SO WITHIN A MONTH FOLLOWING THIS
  


 9   PARTICULAR SESSION, WE SHOULD SEE -- WELL, THAT WILL BE
  


10   A SAFE ESTIMATE OF TIME.  FAIR ENOUGH?
  


11             MS. DESERLY:  AND IF YOU CAN, PLEASE DON'T
  


12   FORGET TO LEAVE YOUR NAME WRITTEN OUT AND YOUR TRIBE OR
  


13   ORGANIZATION, OR ANYBODY THAT YOU REMEMBER MENTIONING --
  


14   ANY OTHER TRIBES OR GROUPS FOR LAURIE.
  


15             THANK YOU VERY MUCH.
  


16             MR. GAINES:  THANK YOU ALL VERY MUCH.
  


17             (THE SESSION CONCLUDED AT 12:11 P.M.)
  


18                              * * *
  


19
  


20
  


21
  


22
  


23
  


24
  


25
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 1   STATE OF CALIFORNIA    )
                          )


 2   COUNTY OF SAN DIEGO    )
  


 3
  


 4             I, LAURIE THUEMMLER, A CERTIFIED SHORTHAND
  


 5   REPORTER IN AND FOR THE STATE OF CALIFORNIA, DO HEREBY
  


 6   CERTIFY:
  


 7
  


 8             THAT THE FOREGOING MEETING WAS TAKEN DOWN IN
  


 9   STENOGRAPH WRITING BY ME AND THEREAFTER REDUCED TO A
  


10   TRANSCRIPT.
  


11
  


12             I FURTHER CERTIFY THAT THE FOREGOING IS A
  


13   FULL, TRUE AND CORRECT TRANSCRIPT OF SAID PROCEEDINGS.
  


14
  


15             IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED
  


16   MY NAME THIS 7TH DAY OF JULY, 2013.
  


17
  


18
  


19
  


20
  


21                   ________________________________________
                           LAURIE THUEMMLER, CSR 10035


22
  


23
  


24
  


25
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           1          TEMECULA, CALIFORNIA, THURSDAY, JUNE 27, 2013

           2                            10:47 A.M.

           3

           4

           5             MS. DESERLY:  SO THIS IS CALLED THE TRIBAL

           6   CONSULTATION LISTENING SESSION.  IT'S NOT A TRIBAL

           7   CONSULTATION, BUT IT'S A LISTENING SESSION ABOUT TRIBAL

           8   CONSULTATION.

           9             SO THE PURPOSE OF THIS SESSION IS TO GATHER

          10   INPUT -- I'M JUST GOING TO READ FROM THE HANDOUT HERE.

          11                 "TO GATHER INPUT ABOUT HOW TO DEVELOP

          12                A FORMAL "GOVERNMENT-TO-GOVERNMENT"

          13                TRIBAL CONSULTATION PROCESS IN CALIFORNIA

          14                WITH THE DEPARTMENT OF SOCIAL SERVICES.

          15                IN 2011, THE GOVERNOR -- GOVERNOR

          16                JERRY BROWN ISSUED EXECUTIVE ORDER B-10-11,

          17                WHICH DECLARES THAT 'EVERY STATE AGENCY

          18                AND DEPARTMENT SHALL ENCOURAGE

          19               COMMUNICATION IN CONSULTATION WITH

          20               CALIFORNIA INDIAN TRIBES TO PROVIDE

          21               MEANINGFUL INPUT INTO THE DEVELOPMENT OF

          22               LEGISLATION, REGULATIONS, RULES, AND

          23               POLICIES ON MATTERS THAT MAY AFFECT TRIBAL

          24               COMMUNITIES'."

          25             SO THE PURPOSE OF THIS SESSION TODAY IS TO
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           1   GATHER INPUT ABOUT WHAT YOU THINK TRIBAL CONSULTATION

           2   SHOULD BE, WHAT IT SHOULD INCLUDE.  THERE ARE SOME

           3   HANDOUTS HERE WHICH INCLUDE THE CONSULTATION PROCESS

           4   FROM THE U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES,

           5   WHICH IS THE AGENCY, THEN, THAT PROVIDES THE FUNDING --

           6   MAJORITY OF FUNDING THAT COMES -- THAT GOES TO STATES TO

           7   PROVIDE CHILD WELFARE SERVICES.  SO THERE'S AN EXAMPLE

           8   THERE.

           9             AND AT THIS TIME, I ALSO WANT TO POINT OUT

          10   THERE IS A COURT REPORTER, WHO IS -- LAURIE OVER HERE IN

          11   THE CORNER, WHO IS DOCUMENTING COMMENTS FROM THE

          12   AUDIENCE.  SO WHEN YOU PROVIDE YOUR COMMENTS, IF YOU'LL

          13   PLEASE PROVIDE YOUR NAME AND THE TRIBE OR ORGANIZATION

          14   THAT YOU'RE SPEAKING FOR.

          15             SO I THINK WE CAN GO AHEAD WITH KIMBERLY.

          16             MS. CLUFF:  THANK YOU.  SO I'M JUST GOING TO

          17   STAND HERE.

          18             MY NAME IS KIMBERLY CLUFF.  I'M AN ATTORNEY

          19   WITH FORMAN & ASSOCIATES.  WE ARE A LAW FIRM THAT

          20   EXCLUSIVELY REPRESENTS AMERICAN INDIAN TRIBES.

          21             I'M PROVIDING THESE COMMENTS ON BEHALF OF THE

          22   SOBOBA BAND OF LUISENO INDIAN, THE MORONGO BAND OF

          23   MISSION INDIANS, THE CAHUILLA BAND OF INDIANS, THE

          24   ROBINSON RANCHERIA OF POMO INDIANS, THE CACHIL DEHE BAND

          25   OF WINTUN INDIANS OF COLUSA AND THE SYCUAN BAND OF THE
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           1   KUMEYAAY NATION.

           2             AS WAS NOTED, THIS CONSULTATION, THIS CONTACT

           3   IS OBVIOUSLY REALLY ON THE FRONT BURNER AS A RESULT OF

           4   GOVERNOR BROWN'S EXECUTIVE ORDER.  IT'S IMPORTANT TO

           5   KNOW THAT THAT IS NOT NEW.  THE IDEA OF STATE

           6   CONSULTATION HAS BEEN AT THE FOREFRONT OF TRIBAL LEADERS

           7   MINDS FOR MANY, MANY YEARS, AND EVEN GOING AT THE

           8   FEDERAL LEVEL, SEVERAL DECADES BACK.

           9             I THINK, MOST NOTABLY, THERE WAS A WELLING UP

          10   OF RECOGNITION OF THE NEED FOR CONSULTATION UNDER

          11   PRESIDENT CLINTON.  HE ISSUED AN EXECUTIVE ORDER WHICH

          12   WAS CONSIDERED TO BE VERY IMPORTANT AND TO THIS DAY IS

          13   IMPORTANT, EXECUTIVE ORDER 13175.  AND IN THAT, THE

          14   PRESIDENT REITERATED THAT:

          15                 "AGENCIES MUST HONOR TRIBAL TREATY

          16                   AND OTHER RIGHTS, AND STRIVE TO MEET

          17                   THE RESPONSIBILITIES THAT ARISE FROM

          18                   THE UNIQUE LEGAL RELATIONSHIP BETWEEN

          19                   THE FEDERAL GOVERNMENT AND TRIBES."

          20                   AND I THINK MOST IMPORTANTLY THAT THAT

          21                   EXECUTIVE ORDER NOTED THAT THE PROCESS

          22                   MUST BE ACCOUNTABLE TO ENSURE THAT.

          23                   THERE IS MEANINGFUL AND TIMELY

          24                   CONSULTATION."

          25             I THINK THOSE TWO WORDS ARE REALLY REALLY
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           1   ESSENTIAL.  THE "MEANINGFUL" AND "TIMELY."

           2             THERE'S A COUPLE OF POINTS THAT I HOPE WILL BE

           3   TAKEN AS MAYBE A ROAD MAP OR BE PART OF THE ROAD MAP

           4   TOWARDS DEVELOPING THE POLICY THAT WILL EVENTUALLY

           5   EMERGE.

           6             THE FIRST POINT IS ABOUT DATA.  AND

           7   CONSULTATION CAN REALLY ONLY BE MEANINGFUL IF TRIBAL

           8   LEADERS, TRIBAL NATIONS INVOLVED HAVE ACCESS TO RELEVANT

           9   AND NECESSARY DATA.

          10             YOU CAN'T MAKE THE DECISION IF YOU DON'T KNOW

          11   WHAT YOU'RE MAKING THE DECISION ABOUT.  AND YOU CAN'T

          12   MAKE A DECISION IF YOU DON'T HAVE ACCURATE AND RELEVANT

          13   DATA TO EVALUATE TO DISCUSS.  TRIBAL LEADERS DON'T MAKE

          14   DECISIONS IN VACUUMS.  THERE'S A CONSULTIVE PROCESS,

          15   EVEN AT THE TRIBAL LEVEL.  WITHOUT DATA, THAT PROCESS IS

          16   MEANINGLESS.

          17             THE IMPACT OF DECISION CAN REALLY BE SEEN AS

          18   REALLY PRIOR TO ASKING FOR CONSULTATION.

          19             TRIBAL OFFICIALS CANNOT BE EXPECTED TO MAKE

          20   DECISIONS THAT WILL AFFECT THEIR PEOPLE, THEIR NATIONS,

          21   THEIR GOVERNMENTS WHEN THE IMPACT OF A PROPOSAL OR A

          22   POLICY OR A RULE CHANGE HAS NOT BEEN EVALUATED OR

          23   DISCUSSED.

          24             SO COMING TO TRIBAL LEADERS TO TRY TO TALK TO

          25   REPRESENTATIVES TO SAY, "HEY, WE NEED TO TALK ABOUT 'X'
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           1   BECAUSE WE'RE PROPOSING TO DO SO AND SO," IF THOSE

           2   PEOPLE WHO ARE BEING EXPECTED TO PROVIDE INSIGHTFUL AND

           3   GROUNDED CONSULTATIONS OR RESPONSE TO A REQUEST FOR A

           4   CONSULTATION HAVE NO IDEA WHAT THE POTENTIAL OUTCOMES

           5   ARE OF MAYBE THE VARIOUS OPTIONS.

           6             AGAIN, I GO BACK TO CLINTON --

           7   PRESIDENT CLINTON'S POINTS THAT IT HAS TO BE MEANINGFUL

           8   AND TIMELY.

           9                 "MEETING REQUIREMENTS AND COMMUNICATION:

          10                   "THE LOCATION, THE TIMING, THE

          11               ACCESSIBILITY OF MEETINGS ARE REALLY

          12               IMPORTANT IN TRIBES ABILITY TO PARTICIPATE

          13               IN CONSULTATION."

          14             AND I WOULD HOPE THAT ANY POLICY WOULD CALL

          15   THOSE OUT SPECIFICALLY.

          16             I THINK IT'S ESSENTIAL THAT THE STATE

          17   UNDERSTANDS THAT THERE'S GOING TO BE A MONETARY COST TO

          18   MEANINGFUL CONSULTATION; THAT THIS IS GOING TO

          19   REQUIRE -- AND I KNOW THAT THAT IS A DIFFICULT PLACE.

          20   REACHING INTO THE POCKETBOOK IS NEVER EASIER.  AND RIGHT

          21   NOW, IT'S A LITTLE EASIER UNDER THIS BUDGET THAN MAYBE

          22   IN THE LAST THREE OR FOUR YEARS.

          23             THAT TO, FOR EXAMPLE, LOOK TO SEE THAT

          24   STIPENDS ARE AVAILABLE FOR TRAVEL, THAT VIDEO

          25   CONFERENCING IS AVAILABLE AND THE MEANS FOR VIDEO




                                                                        8



           1   CONFERENCING IS AVAILABLE.

           2             ADVANCE NOTICE THAT IS FAR IN ADVANCE, ENOUGH

           3   SO THAT TRIBES THAT DON'T HAVE RESOURCES CAN ACCESS

           4   THOSE RESOURCES.  THOSE ARE ESSENTIAL.

           5             ONE TRIBAL LEADER, WHEN I SPOKE TO HIM ABOUT

           6   THIS, SAID, "YES, KIMBERLY, PLEASE MAKE COMMENTS ON OUR

           7   BEHALF.  I ASK YOU TO MAKE ONE COMMENT, AND THIS IS

           8   ABOUT COMMUNICATION AND ABOUT MEETINGS."

           9             HE SAID, "PLEASE TELL THEM THAT A SINGLE

          10   LETTER SENT THROUGH THE UNITED STATES POSTAL SERVICE

          11   ASKING FOR MY OPINION IS NOT CONSULTATION."  AND HE SAID

          12   THAT WITH SUCH GRAVITY THAT I REALLY FELT I JUST NEEDED

          13   TO QUOTE HIM TO COMMUNICATE THAT.

          14             I THINK WHAT HE WAS SAYING WAS THAT TRIBAL

          15   LEADERS IN CALIFORNIA ARE SO INUNDATED -- THEY'RE SO

          16   INUNDATED WITH REQUESTS, COMMUNICATIONS WITH LETTERS,

          17   THAT A SINGLE LETTER IN A WHITE ENVELOPE MAY GET PUT IN

          18   A PILE, MAY NOT GET ADDRESSED OR OPENED, NOT FOR LACK OF

          19   CARING, BUT FOR LACK OF RESOURCES AND TIME.

          20                 "REPORTING REQUIREMENTS:

          21                   "I THINK THAT THE FOCUS ON

          22               CONSULTATION IN ORDER TO SATISFY A STATE

          23               OR FEDERAL MANDATE TO CONSULT WITH TRIBES

          24               IS NOT CONSULTATION.  SO IF THE STATE SAYS,

          25                'OH, WE HAVE A REPORT DUE, AND THEREFORE
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           1               WE -- AND PART OF THAT REPORT IS A BOX WE

           2               CHECK THAT SAYS WE CONSULTED WITH TRIBES,

           3               WE'VE ALREADY LOST."

           4             IF THE APPROACH IS WE NEED TO CONSULT WITH

           5   TRIBES IN ORDER TO SATISFY REPORT REQUIREMENTS, THEN

           6   THIS CONVERSATION OR ANY FUTURE CONVERSATIONS, QUITE

           7   HONESTLY, ARE BEING LOST.

           8             SO THE IDEA THAT YOU WOULD JUSTIFY A LINE ITEM

           9   IN A BUDGET OR, YOU KNOW, AN AGENCY RECEIVED A SLAP ON

          10   THE WRIST BECAUSE THEY WEREN'T ABLE TO HIGHLIGHT ALL OF

          11   THEIR CONVERSATIONS WITH TRIBES IN AN ANNUAL OR MONTHLY

          12   REPORT, I JUST -- I THINK THAT ANY WRITTEN POLICY

          13   REGARDING CONSULTATION NEEDS TO CALL THAT OUT.  THAT

          14   THIS IS AUTHENTIC CONSULTATION, NOT SIMPLY TO JUSTIFY A

          15   LINE ITEM, BECAUSE AUTHENTIC CONSULTATIONS THAT ARE

          16   COMPLETE WILL COST MONEY.

          17                 "TRANSPARENCY:

          18                   "THE PROCESS OF DEVELOPING REGULATIONS,

          19               REPORTS, STAFFING PRIORITIES AND OTHER

          20               KEY DECISIONS MUST BE TRANSPARENT.  AND

          21               THAT TRANSPARENCY NEEDS TO TRANSLATE INTO

          22               EARLY CONSULTATION."

          23             WHAT I MEAN IS THAT IF THE PROCESS EARLY ON IS

          24   NOT TRANSPARENT, AND SO THE ARRIVAL AT THE MEETING

          25   INVOLVES PLOPPING DOWN A REPORT, THERE'S NO TRANSPARENCY
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           1   IN THE PREPARATION OF THAT REPORT.

           2             THEN AGAIN, WE'VE LOST ON THE TRIBAL SIDE,

           3   BECAUSE HOW CAN WE SUDDENLY -- ALL OF A SUDDEN

           4   UNDERSTAND THE PROCESS, THE DOCUMENT.  THERE HAS TO BE

           5   TRANSPARENCY IN THE PREPARATION OR IN THE MARCH TOWARDS

           6   THAT POINT.

           7             THE NEXT POINT IS THAT THIS HAS BEEN DONE,

           8   CONSULTATION.  POLICY TO SOLIDIFY OR TO MEMORIALIZE

           9   CONSULTATIONS HAS BEEN DONE BEFORE.  IT'S BEEN DONE

          10   HORRIBLY, IT'S BEEN DONE MARGINALLY, AND IT'S BEEN DONE

          11   WELL.  AND I REALLY STRONGLY SUGGEST THAT WE NOT SIMPLY

          12   REINVENT THE WHEEL; THAT BOTH ON THE TRIBAL SIDE AND ON

          13   THE STATE SIDE, THAT EVERYBODY LOOK AT CONSULTATION

          14   POLICIES THAT HAVE WORKED BEFORE, THAT ARE WORKING NOW.

          15             AND WHEN I SAY LET'S LOOK AT OTHER POLICIES

          16   THAT WORK, THAT DOESN'T JUST MEAN LET'S LOOK AT WHAT'S

          17   BEEN WORKING IN CALIFORNIA, OR EVEN ON THE FEDERAL

          18   LEVEL.  I LOOK TO SEE WHAT IS CANADA DOING, NOT JUST

          19   CAUSE I'M CANADIAN.

          20             AND I'VE LOOKED INTO WHAT CANADA'S DOING

          21   BECAUSE CANADA HAS ALSO FACED SOME REALLY DIFFICULT

          22   HISTORY WITH REGARD TO CHILD WELFARE.  AND THEY DO

          23   CONSULTATION ON A PROVINCIAL LEVEL.

          24             I URGE EVERYONE INVOLVED TO THINK OUTSIDE THE

          25   BOX IN TERMS OF WHAT ARE SOURCES FOR INFORMATION, OR
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           1   WHAT ARE SOURCES FOR MODELS THAT MIGHT BE HELPFUL.  AND

           2   THAT MIGHT NOT JUST BE LOOKING FOR THE ACTUAL POLICY.

           3   PERHAPS TALKING TO THE PEOPLE BEHIND THE POLICY.  "WHAT

           4   WAS YOUR PROCESS LIKE?  WHAT'S WORKING AND WHAT'S NOT

           5   WORKING?"

           6             I DID SHARE WITH SOME FOLKS A CONSULTATION

           7   POLICY THAT'S IN EFFECT HERE IN CALIFORNIA REGARDING

           8   HEALTHCARE EXCHANGE.  I THINK THAT THERE ARE SOME GOOD

           9   POINTS IN THAT CONSULTATION POLICY, OR AT LEAST SPUR A

          10   CONVERSATION BY LOOKING AT THE CALIFORNIA HEALTH

          11   EXCHANGE POLICY ON TRIBAL CONSULTATION.

          12             AND THEN MY VERY LAST POINT IS SIMPLY THAT I

          13   THINK THAT IN THE CONSULTATION PROCESS, I UNDERSTAND --

          14   THE TRIBE UNDERSTANDS THAT THAT IS A

          15   GOVERNMENT-TO-GOVERNMENT PROCESS.  IT IS ABOUT A

          16   SOVEREIGN CONSULTING WITH A SOVEREIGN.

          17             HOWEVER, I BELIEVE, AND TRIBAL LEADERS THAT I

          18   REPRESENT BELIEVE THAT THE VOICE OF TRIBAL YOUTH AND

          19   TRIBAL ELDERS REALLY CAN INFORM THAT CONSULTATIVE

          20   PROCESS, AND THAT WHILE THOSE INDIVIDUALS OR, FOR

          21   EXAMPLE, GROUPS OR CONSORTIA THAT REPRESENT TRIBAL

          22   FOSTERING FOR PEOPLE, OR TRIBAL ELDERS AREN'T

          23   GOVERNMENTS IN AND OF THEMSELVES.  THAT IF WE DON'T

          24   INCLUDE THE TRIBAL FOSTER YOUTH VOICE.  OR WE DON'T

          25   INCLUDE THE ELDERS' VOICE, WE WILL HAVE LESS THAN WHAT
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           1   WE ALL DESERVE; THAT THE VOICE OF TRIBAL YOUTH THAT HAS

           2   BEEN THROUGH THE SYSTEM CAN INFORM THOSE KINDS OF

           3   CONSULTATION THAT OCCURS.  BUT I BELIEVE THAT IT CAN

           4   ALSO INFORM ANY POLICY THAT IS DEVELOPED.

           5             SO I STRONGLY ENCOURAGE THE STATE, KEVIN, TO

           6   THINK ABOUT THOSE OTHER VOICES THAT MIGHT NOT BE

           7   REPRESENTED IN WHAT WE TRADITIONALLY THINK OF AS A

           8   SOVEREIGN-TO-SOVEREIGN CONSULTATION.

           9             THANK YOU FOR LISTENING.

          10             MS. DESERLY:  THANK YOU VERY MUCH.  I KNOW YOU

          11   HAVE TO RUN.  I HOPE YOU GET TO THE AIRPORT IN TIME.

          12             (A DISCUSSION WAS HELD OFF THE RECORD.)

          13             MS. DESERLY:  AND BECAUSE WE SORT OF HURRIEDLY

          14   GOT GOING BECAUSE KIMBERLY HAD AN APPOINTMENT TO GET TO,

          15   TO ANOTHER SESSION, AND SHE WANTED TO GET HER COMMENTS

          16   ON BEHALF OF THE TRIBE SHE REPRESENTED, I DIDN'T REALLY

          17   HAVE A CHANCE TO REALLY MAKE INTRODUCTIONS.

          18             I'M KATHY DESERLY WITH THE NATIONAL RESOURCE

          19   CENTER.  AND MY ROLE IS SIMPLY FACILITATING THE

          20   DISCUSSION HERE.  AND I WANT TO HAND IT OVER TO KEVIN.

          21   AND IF YOU COULD SAY A LITTLE BIT ABOUT WHAT WE'RE

          22   DOING, AS WELL.

          23             MR. GAINES:  MY NAME IS KEVIN GAINES.  I WORK

          24   FOR THE CALIFORNIA DEPARTMENT OF SOCIAL SERVICES,

          25   CHILDREN AND FAMILY SERVICES DIVISION.
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           1             AND OUR PURPOSE FOR BEING HERE IS TO LISTEN.

           2   HOPEFULLY, IN OUR TIME TOGETHER -- AND I KNOW WE'RE DOWN

           3   A FEW TODAY, WE WON'T -- HOPEFULLY YOU WON'T HEAR VERY

           4   MUCH FROM ME.

           5             THIS IS THE SECOND OF TWO OF OUR LISTENING

           6   SESSIONS THAT HAVE OCCURRED IN THIS CONFERENCE.  WE HAVE

           7   INFORMATION THAT WE'VE COLLECTED FROM THE FIRST SESSION

           8   THAT WE'VE MADE AVAILABLE IN KIND OF -- ONE OF OUR

           9   STAFF, SCOTT STEVENS, WAS KIND ENOUGH TO KIND OF PROVIDE

          10   A SUMMARY OF THOSE.  AND I'M WILLING TO SHARE THOSE IN

          11   ANY LEVEL OF DETAIL YOU WANT OR I DON'T HAVE TO.  WE

          12   COULD JUST KIND OF SIT ON THEM AND WAIT FOR ADDITIONAL

          13   COMMENTS FROM ALL OF YOU.

          14             MS. GARCIA:  HELLO.  MY NAME IS

          15   SUZANNE GARCIA.  I AM ASSISTANT LEGAL COUNSEL FOR THE

          16   WASHOE TRIBE OF NEVADA AND CALIFORNIA.

          17             AND THEY ASKED THAT REPRESENTATIVES FROM THE

          18   TRIBES SIT UP AT THE TABLE WITH THE STATE, I THINK TO

          19   HELP THINK OUTSIDE THE BOX, WHICH IS NOT NORMALLY HOW

          20   CONSULTATION IS DONE.  NORMALLY, IT'S JUST THE PEOPLE TO

          21   WHOM THE MESSAGE IS BEING DIRECTED SITTING UP AT THE

          22   FRONT OF THE ROOM.

          23             WASHOE, AND PREVIOUSLY IN THE LAST LISTENING

          24   SESSION, YUROK, SAT UP AT THE TABLE, I THINK TO HELP

          25   FACILITATE THE DIALOGUE, ALONG WITH KATHY DESERLY, AND
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           1   TO HELP FLESH OUT SOME OF THE CONCEPTS, AND I THINK TO

           2   HELP REALLY ENFORCE THAT THIS IS AN ONGOING DIALOGUE

           3   THAT NEEDS TO TAKE PLACE.

           4             AND SO, YOU KNOW, MY TRIBAL LEADERSHIP ASKED

           5   ME TO SIT HERE.  AND NOW THAT WE'VE ACTUALLY GONE

           6   THROUGH THE PROCESS, I THINK IT'S A PRETTY GOOD IDEA.

           7   SO THANK YOU.

           8             MS. DESERLY:  DO WE HAVE ANY TRIBAL LEADERS IN

           9   THE ROOM?

          10             WOULD YOU CARE TO JOIN US UP HERE?

          11             MS. ARROYO:  THANK YOU.

          12             WE KNOW, AND WE TALKED ABOUT THIS IN OUR LAST

          13   SESSION ABOUT, NUMBER ONE, AT -- FREQUENTLY AT INDIAN

          14   CHILD WELFARE CONFERENCES, WE DON'T OFTEN HAVE A LOT OF

          15   TRIBAL LEADERS IN ATTENDANCE BECAUSE IT'S MOSTLY LINE

          16   STAFF; THE PEOPLE THAT ARE DOING THIS WORK ON A

          17   DAY-TO-DAY BASIS.  AND WITH THE SCHEDULE THE TRIBAL

          18   LEADERS HAVE, WE'RE FORTUNATE TO HAVE YOU WITH US TODAY.

          19             MS. DESERLY:  CAN I ASK YOUR NAME?

          20             MS. ARROYO:  I'M ANGELINA ARROYO, VICE CHAIR

          21   OF THE HABEMATOLEL POMO OF UPPER LAKE.

          22             MS. DESERLY:  OKAY, THANK YOU.  THANKS FOR

          23   BEING HERE.

          24             YOU'LL HAVE TO WRITE THAT DOWN FOR LAURIE.

          25             SO WITH THAT, AS KEVIN SAID, THE ROLE OF THE
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           1   STATE AGENCY REALLY IS LISTENING AND HEARING INPUT AND

           2   IDEAS AND THOUGHTS ABOUT WHAT TRIBAL CONSULTATION SHOULD

           3   LOOK LIKE OR COULD LOOK LIKE.

           4             AND I THINK AS KIMBERLY POINTED OUT, THERE ARE

           5   A VARIETY OF CONSULTATION POLICIES OUT THERE, AND SOME

           6   THAT ARE GREAT AND SOME THAT ARE NOT SO GREAT.

           7             AND SO WITH THAT, I REALLY WANT TO OPEN IT UP

           8   FOR ALL OF YOU -- PROBABLY WITH THIS SMALL OF A GROUP,

           9   WE MIGHT NOT NEED THE MIC.

          10             BUT -- SO IF I CAN OPEN UP FOR ANY COMMENTS.

          11   AND ACTUALLY, SINCE WE HAVE A SMALL GROUP, WOULD YOU

          12   LIKE FOR KEVIN TO GIVE A QUICK SUMMARY OF WHAT THE

          13   PREVIOUS SESSION INVOLVED?

          14             MR. GAINES:  CAN YOU HEAR ME OKAY?

          15             SO AGAIN, THANKS TO SCOTT STEVENS OVER THERE

          16   FOR PROVIDING SOME -- A QUICK SYNOPSIS OF THE COMMENTS

          17   THAT WERE RECEIVED ON TUESDAY'S SESSION.  JUST AS -- I

          18   MEAN, I KNOW YOU SEE OUR STENOGRAPHER HERE.  THE FULL

          19   COMMENTARY, THE FULL TRANSCRIPT WILL BE MADE AVAILABLE.

          20   I'M NOT SURE WHEN, BUT WE PROMISE TO GET THAT OUT TO THE

          21   FOLKS WHO HAVE SIGNED IN TO THE SESSION.  AND HOPEFULLY

          22   THAT -- THOSE SIGN-IN SHEETS OFFER UP AN E-MAIL ADDRESS

          23   OR SOME MEANS FOR REPORTING OUT.

          24             SO THIS IS A SYNOPSIS OF ALL OF THAT

          25   COMMENTARY.  SO THERE WERE SEVERAL -- YOU CAN COLLAPSE A
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           1   LOT OF THE COMMENTARY INTO SEVERAL CATEGORIES.  AND

           2   ONE -- I'LL START OFF WITH STRUCTURE.

           3             SO THE MAIN TAKE-AWAY IN TERMS OF CONSULTATION

           4   STRUCTURE WAS THAT CDSS SHOULD TAKE THE LEAD IN

           5   PROPOSING A TIMELINE AND A STRUCTURE FOR THESE MEETINGS.

           6             THERE WAS INPUT ABOUT USING EXISTING MODELS.

           7   BUT, YOU KNOW, WE GOT -- THE FIRST PIECE OF FEEDBACK WAS

           8   THAT WE SHOULD WALK IN WITH A -- WHAT AMOUNTS TO A GAME

           9   PLAN, AT LEAST FROM A TIMELINE STANDPOINT.  THAT WAS

          10   KIND OF AN ALTERNATIVE FROM THE APPROACH THAT WE TOOK TO

          11   START THIS CONVERSATION; WHICH WAS WE MADE A DELIBERATE

          12   DECISION WITHIN CDSS TO NOT WALK IN WITH A STRUCTURE.

          13             MY JOB HERE WAS TO LISTEN, AND TO NOT COME IN

          14   WITH A FORMAL PROPOSAL FOR TRIBAL LEADERSHIP OR TRIBAL

          15   STAKEHOLDERS TO REACT TO, BUT TO BEGIN THE DIALOGUE

          16   WITH -- ON EQUAL FOOTING WITH TRIBES, TRIBAL

          17   GOVERNMENTS, WITH OTHER STAKEHOLDERS TO START THE

          18   DEVELOPMENT OF A CONSULTATION PROCESS FROM SCRATCH

          19   TOGETHER.

          20             SO WE TOOK AN APPROACH, THERE'S AN ALTERNATIVE

          21   THERE.  LET'S WALK IN WITH SOMETHING AND WE CAN REACT TO

          22   THAT.  SO THAT WAS THE FIRST PIECE OF FEEDBACK.

          23             YOU KNOW, THE OTHER ONE WAS DEALING WITH

          24   REGULAR TIMES, PERIODIC CONSULTATIONS.  LET'S NOT HAVE

          25   ONE AND LET THAT BE IT, BUT LET'S LOOK AT SOME
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           1   STRUCTURED "PERIODIC CONVERSATIONS.

           2             ESTABLISH LINKAGES THAT INVOLVE PERSONAL

           3   CONTACT, BECAUSE MUCH -- ONE OF THE THINGS THAT I TOOK

           4   -- THE THING THAT I WAS MOST STRONGLY REMINDED OF

           5   THROUGHOUT THE CONFERENCE, NOT JUST IN THIS SESSION, IS

           6   THAT MUCH OF -- MUCH BUSINESS GETS DONE THROUGH PERSONAL

           7   CONTACT IN INDIAN COUNTRY.  AND SO WE NEED TO ESTABLISH

           8   THOSE LINKS THROUGH, NOT JUST THE FORMAL COMMUNICATION

           9   PROCESSES -- LETTERS AND E-MAILS AND FAXES AND ALL

          10   THAT -- BUT TO ESTABLISH RELATION -- DIRECT

          11   PERSON-TO-PERSON RELATIONSHIPS WITH THE PEOPLE THAT WE

          12   WOULD CONSULT WITH.

          13             THERE WAS A VERY INTERESTING QUOTE FROM --

          14   THAT -- FROM JUDGE ABBY ABINANTI ON THE END ON THIS

          15   SUBJECT.

          16             SCOTT'S WORDS:

          17                 "IT WAS STATED THAT FOR MEANINGFUL

          18   CONSULTATION TO OCCUR, DSS MUST ESTABLISH A BETTER

          19   RAPPORT WITH THE TRIBAL LEADERS AND NOT JUST HAVE

          20   CONSULTATION TO CHECK OFF A BOX."

          21             AND THIS IS A DIRECT QUOTE FROM JUDGE ABBY.

          22                 "YOU CONSULT WITH FRIENDS, AND WE ARE NOT

          23   FRIENDS."  I THINK THAT SAYS IT ALL.

          24             SO -- AND THE OTHER TAKE-AWAY FROM THIS

          25   STRUCTURE PROCESS IS TO START OFF WITH A -- THE
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           1   ESTABLISHMENT OF A GOVERNANCE MODEL THAT INVOLVES

           2   PARTNERING FOR GOVERNANCE, NOT JUST CDSS WALKING IN AS

           3   THE LEADER OF THE CONVERSATION, THE POLICY LEADER

           4   DICTATING, BUT LOOKING AT IT AS A PARTNERSHIP FOR

           5   MANAGEMENT, INCLUDING TRIBAL LEADERSHIP AS EQUAL

           6   PARTNERS.

           7             THERE WERE FUNDING COMMENTS.  KIMBERLY CLUFF'S

           8   COMMENTS, I THINK VERY SUCCINCTLY GOT TO THE HEART OF

           9   THE COMMENTS THAT WE RECEIVED ON TUESDAY, WHICH WAS TRUE

          10   CONSULTATION COSTS.  IT'S GOING TO COST SOMEONE.  IT'S

          11   GOING TO COST US TO -- THE TRAVEL ASSOCIATED WITH

          12   GETTING THERE, THE COMPENSATION FOR THE LABOR HOURS THAT

          13   GO INTO DEVELOPMENT OF THE CONVERSATION ON BOTH ENDS,

          14   FOR THE ROOMS, FOR THE RESOURCES, THE VIDEO

          15   CONFERENCING, FOR OTHER LOGISTICS.  IT'S GOING TO TAKE A

          16   FINANCIAL INVESTMENT, AND THE STATE SHOULD CONSIDER THAT

          17   WHEN PLANNING CONSULTATION.  THAT'S OUR FUNDING SET OF

          18   COMMENTS.

          19             IN TERMS OF -- THERE WAS A CATEGORY THAT SCOTT

          20   CALLED, "TRIBAL REQUEST FOR CONSULTATION."

          21             AND WHAT THIS BASICALLY MEANS IS THAT THE

          22   FORMAL CONSULTATION PROCESS SHOULD NOT BE THE ONLY VENUE

          23   BY WHICH TRIBES HAVE THE OPPORTUNITY TO ENGAGE CDSS OR

          24   STATE GOVERNMENT IN DEALING WITH THESE ISSUES.  SO THERE

          25   SHOULD BE SOMEONE TO CALL.  THERE SHOULD BE SOMEONE TO
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           1   CONSULT WITH ON AN AD HOC BASIS, NOT JUST THROUGH THE

           2   FORMAL PROCESS.

           3             THE OTHER WAS THE RECOURSE AND THE EXPECTATION

           4   THAT, AS I'M SITTING HERE AS A REPRESENTATIVE OF STATE

           5   GOVERNMENT, THAT THE PLEDGES THAT I MAKE, THE POLICY

           6   COMMITMENTS THAT ARE MADE BY THE STATE SHOULD HAVE --

           7   SHOULD HAVE A PROVISION FOR RECOURSE IF THOSE POLICY

           8   DIRECTIVES ARE NOT MET BY OUR SUBSIDIARY AGENCIES IN

           9   AN ICWA CONTEXT.

          10             IF A SOCIAL WORKER ON THE GROUND IS NOT

          11   FOLLOWING THE LETTER OF THE SPIRIT OF THE LAW, WHO CAN

          12   SOMEONE GO TO?  IS THERE AN ACCOUNTABILITY STRUCTURE IN

          13   PLACE?  THAT'S AN IMPORTANT ELEMENT, IMPORTANT PIECE OF

          14   FEEDBACK.

          15             THE COMMENT REGARDING OTHER EXISTING MODELS

          16   FOR CONSULTATION CAME UP.  AND SO WE GOT SOME SPECIFIC

          17   SUGGESTIONS FOR THOSE, AND WE WILL FOLLOW UP ON THOSE

          18   AND -- THEM, AND HAVE THAT DIALOGUE TOGETHER WHEN WE'RE

          19   READY TO TAKE NEXT STEPS ON DEVELOPMENT OF A

          20   CONSULTATION PROCESS.

          21             AND "EXAMPLES WHEN CONSULTATION NEEDED:"

          22             WE HAD -- I ASKED THE QUESTION OF, YOU KNOW,

          23   WHAT SORT OF TOPICS, WHAT SORT OF AREAS WOULD TRIBAL

          24   GOVERNMENTS LIKE TO FORM THE CATALYST FOR CONSULTATION?

          25   WHAT SHOULD WE BE TALKING ABOUT?  AND THERE WERE
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           1   SPECIFIC EXAMPLES OF THAT.

           2             THERE WAS A SITUATION THAT OCCURRED IN THE

           3   DEVELOPMENT OF LEGISLATION SURROUNDING 2011

           4   REALIGNMENT.  YOU'VE HEARD THAT, YOU KNOW, REALIGNING OF

           5   PUBLIC SAFETY RESPONSIBILITY -- FISCAL RESPONSIBILITY AT

           6   THE STATE LEVEL TO COUNTIES.  AND PART OF THAT WAS A

           7   PROVISION THAT DEALT WITH THE SHARE OF COST FOR CHILD

           8   WELFARE SERVICES PROGRAM FROM A TRIBAL STANDPOINT.  AND

           9   THE STATE BASICALLY WROTE SOME LANGUAGE THAT WE DIDN'T

          10   CONSULT WITH TRIBES ABOUT BEFOREHAND.  THAT WAS A NO-NO.

          11   WE UNDERSTAND THAT FULLY AT THIS POINT.

          12             SO THEIR LAST CATEGORY IS, "NEXT STEPS."  WHAT

          13   WILL WE BE DOING GOING FORWARD, OR WHAT SHOULD WE

          14   PERHAPS CONSIDER DOING GOING FORWARD.  PERHAPS SENDING

          15   OUT SOME SUGGESTIONS THAT WE'VE CAPTURED AT THIS

          16   CONFERENCE AND PROPOSE ADDITIONAL CONSULTATION LISTENING

          17   SESSIONS TO ENSURE THAT MORE OF OUR LEADERS -- MORE

          18   TRIBAL LEADERSHIP IS PRESENT.

          19             THIS CONFERENCE IS GOING ON CONCURRENTLY WITH

          20   A TRIBAL GOVERNMENT CONFERENCE IN RENO, WHERE THE VAST

          21   MAJORITY OF MISS ARROYO'S COUNTERPARTS ARE PRESENT.  AND

          22   SO WE COULD PROBABLY SCHEDULE THIS A LITTLE MORE

          23   EFFECTIVELY TO MAKE SURE THAT MISS ARROYO AND HER

          24   COLLEAGUES ARE ABLE TO ENGAGE DIRECTLY WITH US.

          25             AND THAT'S -- SIMILAR TO THAT, PARALLEL TO
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           1   THAT, WHERE WE WOULD LIKE TRIBAL GOVERNMENT LEADERS

           2   PRESENT, WE SHOULD ALSO HAVE THE SAME FOR STATE

           3   GOVERNMENT LEADERS.  WE WANT DECISION MAKERS IN THE

           4   ROOM, NOT FOLKS WHO HAVE TO TAKE THINGS BACK.  AND WE

           5   WANT FOLKS -- WE WANT STATE REPRESENTATIVES IN THE ROOM

           6   WHO CAN MAKE A COMMITMENT AND FOLLOW THROUGH ON THAT

           7   COMMITMENT.

           8             THAT'S GENERALLY WHERE MOST OF THE COMMENTARY

           9   TOOK US.  AND I'LL STOP TALKING AND SEE IF THERE'S

          10   ANYTHING I CAN CLARIFY OR ALLOW FOR MORE INPUT.

          11             MS. DESERLY:  ONE THING -- AND I ALSO WANT TO

          12   CONVEY THAT -- AND WITH THE SUMMARY THAT KEVIN PROVIDED

          13   FROM TUESDAY'S SESSION -- AND WE HAD QUITE A NUMBER OF

          14   PEOPLE HERE.  THE ROOM WAS FULL.  THERE WERE SEVERAL

          15   TRIBAL LEADERS, NOT -- IT WAS NOT ALL TRIBAL LEADERS.

          16             BUT WHAT I WANTED TO SAY IS THAT WHETHER YOU

          17   HEARD SOMETHING THAT YOU WOULD LIKE TO SHARE, IF AS

          18   KEVIN HAD ALREADY MENTIONED, IT DOESN'T MATTER.  YOU CAN

          19   REPEAT IT, YOU CAN PROVIDE ANY INFORMATION ABOUT WHAT

          20   YOU BELIEVE TRIBAL CONSULTATION SHOULD INCLUDE, WHAT IT

          21   SHOULD LOOK LIKE, WHAT TRIBAL CONSULTATION IS, WHAT IT

          22   ISN'T FROM YOUR PERSPECTIVE.  BECAUSE AS WE KEEP

          23   REPEATING IS THAT THIS IS A LISTENING SESSION.

          24             AND I WANT TO SAY ALSO, BECAUSE YOU'RE SITTING

          25   AT THE TABLE, OUR REPRESENTATIVES FROM TRIBES, PLEASE
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           1   ALSO, YOU KNOW, COMMENT.  YOU DON'T HAVE TO JUST LISTEN.

           2   KEVIN HAS TO LISTEN.

           3             SO I JUST REALLY WANT TO OPEN IT UP FOR ANY

           4   COMMENT.  BUT IF YOU HAVE A COMMENT, JUST PLEASE STATE

           5   YOUR NAME FOR LAURIE TO BE ABLE TO DOCUMENT, AND WHERE

           6   YOU'RE FROM.  AND DON'T BE SHY, YOU'RE AMONG FRIENDS.

           7   THERE'S ONLY A FEW OF US HERE.

           8             MS. ARROYO:  ONE OF THE THINGS THAT WAS NOTED

           9   IN REGARDS TO HAVING THAT CONTACT PERSON -- I'M SORRY.

          10   ANGELINA ARROYO, VICE CHAIR OF HABEMATOLEL TRIBE.

          11             MANY YEARS BACK, WHEN KEVIN FIRST CAME IN TO

          12   THE STATE AND HE HAD AN OPPORTUNITY TO BRING -- TO OUR

          13   COUNTY, WHICH IS LAKE COUNTY, AND I WAS PRIMARILY

          14   FOCUSED ON ICWA.

          15             AND AT THAT TIME, I WAS THE SECRETARY OF MY

          16   TRIBE.  AND WE HAD A SIGNIFICANT AMOUNT OF ISSUES IN OUR

          17   COUNTY, AND WHERE THE RAPPORT, THE RELATIONSHIP AMONGST

          18   TRIBES AND LAKE COUNTY WAS NEGATIVE AT BEST.  AND WE'VE

          19   SPENT ALMOST A DECADE WORKING ON A PROTOCOL, AND WE'VE

          20   SINCE ESTABLISHED THAT AND GOT A LOT OF BUY-IN WITH OUR

          21   COUNTY.

          22             BUT THERE WAS A TIME WHEN THINGS WERE SO

          23   NEGATIVE, AND THE ONLY THING I THOUGHT OF THAT WE COULD

          24   DO WAS CALL KEVIN, AND WE DID.

          25             AND SO FOR ME, NOT ONLY AS A TRIBAL LEADER,
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           1   BUT AS SOMEONE WHO HAD TO REPRESENT ICWA FOR OUR TRIBE,

           2   HAVING THAT POINT OF CONTACT -- AND THOUGH I, YOU KNOW,

           3   ON ALL LEVELS DIDN'T KNOW IF IT WAS GOING TO GO

           4   ANYWHERE, BUT I MADE THAT PHONE CALL AT THE STATE LEVEL.

           5   AND, YOU KNOW, IT WAS KIND OF LIKE THE POWER OF MY BITE,

           6   I MADE SURE THAT THE COUNTY KNEW THAT.  THAT WAS LIKE,

           7   "OKAY, IF YOU'RE NOT WILLING TO WORK WITH US, WE'RE NOT

           8   WILLING TO COMPLY WITH YOUR REQUIREMENTS TO CONSULT WITH

           9   US AS A TRIBE IN MAKING THESE DECISIONS, YOU'RE NOT

          10   WILLING TO FOLLOW, YOU KNOW, THE STANDARDS RELATIVE TO

          11   REMOVAL AND PLACEMENT FOR ICWA, I'M GOING TO THE STATE."

          12             AND, YOU KNOW, IN REPRESENTING THAT, I DIDN'T

          13   KNOW HOW MUCH WEIGHT IT CARRIED.  BUT I CAN TELL YOU IN

          14   THE LAST DECADE, WE HAVE AN ENTIRELY DIFFERENT

          15   RELATIONSHIP IN OUR COUNTY, AND IT'S ALL TRIBES.

          16             YOU KNOW, I WAS IN ICWA WITH MY TRIBES FOR

          17   OVER A DECADE NOW.  AND EVEN WITH THE NEWCOMERS, WE HAVE

          18   MONTHLY ROUND TABLES WITH OUR COUNTY TO CONSULT ON THOSE

          19   ISSUES.

          20             SO THE MANNER AND HOW WE GO ABOUT CHANGES,

          21   RECOMMENDATIONS, SETTING UP NEW PROGRAMS IN OUR COUNTY

          22   WITH TRIBES IS ENTIRELY DIFFERENT TODAY THAN IT WAS WHEN

          23   I FIRST STARTED.  SO I GUESS SOMETIMES -- I GUESS THE

          24   MORAL OF THAT SOMETIMES IS THAT YOU HAVE TO THREATEN,

          25   YOU KNOW, WITH A HIGHER UP.  AND AS LONG AS YOU HAVE
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           1   THAT SUPPORT AT THE STATE LEVEL THAT YOU CAN USE THAT

           2   POWER, IT MIGHT WORK.  SO I JUST WANTED TO SHARE THAT.

           3             MS. DESERLY:  THANK YOU VERY MUCH.

           4             MS. ROSENBERG:  YES.  MY NAME IS

           5   LEESA ROSENBERG.  I'M A MANAGER FROM THE SAN DIEGO

           6   COUNTY CHILD WELFARE SERVICES.

           7             I WANT TO SHARE AND TALK A LITTLE ABOUT BIT

           8   THE MEANINGFUL RELATIONSHIPS OF TRIBES, AND TALK A

           9   LITTLE BIT ABOUT OUR JOURNEY AND ECHO THE IMPORTANCE OF

          10   THAT.

          11             AS A NEW MANAGER INTO THE POLICY DIVISION TO

          12   SAN DIEGO COUNTY ABOUT TEN YEARS AGO, I CAME IMMEDIATELY

          13   HAVING TO WORK ON OUR SYSTEM IMPROVEMENT PLAN BACK IN

          14   2004 WHEN IT WAS BRAND NEW AND WE DIDN'T REALLY KNOW

          15   WHAT WE WERE DOING, AND WE WERE ONE OF THE FIRST

          16   COUNTIES TO DO IT AT THAT TIME.  THERE WAS A LITTLE --

          17   THERE WASN'T THAT BIG HANDBOOK YET.

          18             AND -- BUT WE KNEW WE HAD TO INVOLVE THE

          19   TRIBES AND WE DIDN'T REALLY HAVE THAT RELATIONSHIP YET

          20   WITH OUR TRIBES.  AND WE TRIED TO GET THE TRIBES

          21   INVOLVED, BUT THERE WASN'T THIS RELATIONSHIP THERE.  AND

          22   I LEARNED VERY, VERY QUICKLY THAT IT DIDN'T WORK TO JUST

          23   SEND OUT THE LETTERS ASKING THEM TO PARTICIPATE.  WHAT I

          24   NEEDED TO DO WAS GO OUT TO ALL OF THE RESERVATIONS AND

          25   TO THEIR MEETINGS AND TO MEET THE FOLKS.
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           1             AND SO -- AND I HAD MOVED THROUGH AND I'VE

           2   CONTINUED TO WORK WITH THIS, OUR SYSTEM IMPROVEMENTS

           3   PLANS, OUT ATTENTION CRS AND OUR CSAS.  AND AS TIME HAS

           4   GONE ON, THINGS HAVE CHANGED IMMENSELY OVER TIME.

           5             AS YOU HEARD TONY TALK ABOUT THIS MORNING, WE

           6   WERE THE FIRST COUNTY TO ACTUALLY HAVE A TRIBAL TEAM ON

           7   OUR CCR A FEW YEARS BACK.  AND THAT WAS BECAUSE OF OUR

           8   WORK, WHICH I, YOU KNOW, TOOK OUR SYSTEM IMPROVEMENT

           9   PLAN THAT WE ACTUALLY HAD, WENT OUT TO ONE OF THE TRIBAL

          10   MEETINGS, SIT DOWN WITH THE TRIBES AND SAY, "OKAY, THIS

          11   IS WHAT WE HAVE NOW.  IT MAY NOT BE WORKING FOR YOU NOW,

          12   BUT THIS IS WHAT WE HAVE TO DO."

          13             IT WAS THE FIRST TIME THAT SOMEONE FROM

          14   MANAGEMENT IN CHILD WELFARE HAD ACTUALLY COME OUT TO ONE

          15   OF THE RESERVATIONS IN DECADES.  AND I TOOK A LOT OF

          16   HITS FOR IT.  AND THAT'S OKAY, THAT'S WHAT I NEEDED TO

          17   DO.  AND THAT STARTED BUILDING THE TRUST, STARTED

          18   BUILDING THE RELATIONSHIPS.

          19             AND AS TIME WENT ON, I WENT TO MORE AND MORE

          20   MEETINGS, AND WE CONTINUED TO CREATE THE -- WHAT I CALL

          21   THE SEVENTH GENERATION MEETING, WHICH MEETS ON A

          22   QUARTERLY BASIS WITH OUR CONSORTIUM, WITH OUR TRIBAL

          23   LEADERS THAT ARE ABLE TO COME, WITH TRIBAL STAR, OR WITH

          24   OUR MANAGEMENT -- WHOEVER CAN COME TO THE TABLE THAT DAY

          25   TO TALK ABOUT OUR ISSUES, TALK ABOUT OUR "SITCH", TALK
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           1   ABOUT WHAT'S COMING UP, WHAT NEEDS TO HAPPEN FOR

           2   COLLABORATION.  SO -- AND THAT -- IT'S BEEN TEN YEARS.

           3   IT TAKES THAT TIME.

           4             I THINK THAT -- AND IT'S STILL HARD, YOU KNOW.

           5   WE'VE GOT 18 TRIBES IN SAN DIEGO COUNTY.  SO -- AND I

           6   STILL HAVEN'T MET ALL OF THE TRIBAL FOLKS FROM IT.

           7   FORTUNATELY, WE HAVE THE TWO MAJOR CONSORTIUMS THAT

           8   REPRESENT THE MAJORITY OF OUR TRIBES, AND THAT'S WHERE

           9   OUR PRIMARY RELATIONSHIPS WERE.

          10             BUT ONE OF THE THINGS THAT WOULD BE REALLY

          11   HELPFUL, I THINK, WHEN I THINK ABOUT OUR -- IS THE FACT

          12   THAT I HAVE STAYED ON FOR THIS TIME.  AND WHAT I

          13   CONTINUE TO HEAR IS THAT IT'S HARD FOR THE TRIBES WHEN

          14   THERE'S CHANGE IN OUR STAFF.  SO I MAKE IT A REAL EFFORT

          15   TO KEEP STAFF ON.  AND IT'S HARD, YOU KNOW; PEOPLE

          16   PROMOTE, PEOPLE GO ON AND TRY DIFFERENT JOBS.

          17             AND WE HAVE THE SAME PROBLEMS SOMETIMES WITH

          18   THE STATE.  WE'VE HAD MULTIPLE CONSULTANTS THROUGH OUR

          19   SYSTEM IMPROVEMENT PLAN, OUTCOMES AND ACCOUNTABILITIES

          20   DIVISION AT THE STATE.  I THINK I'VE HAD FOUR DIFFERENT

          21   CONSULTANTS FROM THE STATE IN THE LAST YEAR AND A HALF.

          22             AND SO I WOULD LOVE TO BE ABLE TO HAVE THE

          23   STATE PERSON START MEETING OUR TRIBAL FOLKS TO HAVE THAT

          24   RELATIONSHIP, TO -- BECAUSE OUR CPS IS A VERY INTEGRAL

          25   PART OF OUR TRIBAL RELATIONSHIP, THAT'S PART OF THAT.




                                                                       27



           1   THE DISPROPORTIONALITY PIECE IS WRITTEN IN, IT'S A BIG

           2   PIECE OF OUR CPS.

           3             AND AS YOU SAW SOME OF THAT DATA, YOU SAW HOW

           4   OUR NATIVE CHILDREN IN FOSTER CARE HAS DECLINED

           5   SIGNIFICANTLY IN THE LAST TEN YEARS.  AND THAT'S ACTIVE

           6   WORK THAT WE'VE BEEN DOING ON THAT PIECE.

           7             SO IT WOULD BE REALLY HELPFUL IF WE COULD HAVE

           8   A CONSISTENT PERSON.  BECAUSE THE WORST THING FOR US TO

           9   DO WITH OUR TRIBAL GROUPS IS TO HAVE NEW FACES

          10   CONTINUING TO GO OUT.

          11             THE OTHER PIECE IS LEADERSHIP.  AND I WAS

          12   SITTING THERE THINKING ABOUT THAT IS WE DON'T HAVE OUR

          13   CHILD WELFARE DIRECTORS HERE AT THIS CONFERENCE.  AND

          14   WHAT CAN WE DO, YOU KNOW, LOOKING AROUND THE CWDA, AND

          15   HOW DO WE GET MORE OF OUR CHILD WELFARE DIRECTORS HERE

          16   FOR THIS.

          17             THERE'S A FEW OF US MANAGERS, BUT NOT ENOUGH.

          18   WE NEED TO HAVE MY LEVEL AND ABOVE COMING TO THIS

          19   CONFERENCE AND SPEAKING WITH THE TRIBAL LEADERS ON THIS.

          20   AND THAT'S A PIECE THAT MAY BE TAKEN BACK TO CWDA THAT

          21   YOU CAN ABOUT HOW TO DO THAT FOR NEXT YEAR.

          22             MS. DESERLY:  THANK YOU VERY MUCH.

          23             ANY OTHER COMMENTS?

          24             MS. FAVELA:  UH-HUH.

          25             MS. DESERLY:  PLEASE STATE YOUR NAME AND WHERE
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           1   YOU'RE FROM.

           2             MS. FAVELA:  MY NAME IS ANTOINETTE FAVELA.

           3   AND I'M FROM AUBURN, CALIFORNIA.  I'M A RETIRED MANAGER

           4   SOCIAL WORKER FROM PLACER COUNTY, TWO YEARS IN DECEMBER.

           5             WHEN I WORKED FOR PLACER COUNTY AS A FRONTLINE

           6   CPS WORKER, WE ESTABLISHED A NATIVE SERVICES GROUP AFTER

           7   WE HAD THE TRIBAL STAR TRAINING IN 2008.  AND I WORKED

           8   WITH OUR LOCAL TRIBES AND -- TRIBE, AND THAT IS A VERY

           9   RECOGNIZED TRIBE, AND ALSO WITH OUR LOCAL TRIBE THAT

          10   IS -- WE HAD TWO TRIBES:  UAIC, AND THEN WE HAVE THE

          11   TRIBAL -- THAT'S AN UNRECOGNIZED -- FEDERALLY

          12   UNRECOGNIZED TRIBE.

          13             SOMETHING THAT'S REALLY UNIQUE ABOUT AUBURN IS

          14   THAT WE HAVE A DIVERSE GROUP OF TRIBAL COMMUNITIES,

          15   VARIOUS TRIBES THROUGHOUT THE UNITED STATES.  AND SO

          16   DURING THE LAST FIVE YEARS OF MY 14 YEARS OF WORKING

          17   WITH PLACER COUNTY, I HAD THE OPPORTUNITY TO WORK WITH A

          18   LOT OF TRIBES AS WELL AS OUR LOCAL TRIBES.

          19             I KNOW THAT THERE WAS -- I HAD HEARD MENTIONED

          20   ABOUT HOW DIFFICULT IT CAN BE FOR THE TRIBES TO ACQUIRE

          21   A RELATIONSHIP, A POSITIVE RELATIONSHIP AT THE COUNTY

          22   LEVEL.

          23             AND AFTER THE TRIBAL STAR TRAINING, I WOULD

          24   SAY THAT IT TOOK PERHAPS ABOUT THREE YEARS BEFORE I

          25   COULD EVEN GET MY FOOT INTO THE DOOR BECAUSE OF MY
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           1   POSITION AND THE RESISTANCE AS CPS.  AND ALL THE

           2   CHILDREN THAT HAD BEEN PUT IN FOSTER CARE THAT WERE IN

           3   NON-NATIVE HOMES.  THERE WAS A LOT OF RESENTMENT.

           4             SO LIKE I SAY, IT TOOK MY A LONG TIME.

           5   UNFORTUNATELY, WHEN I DECIDED TO RETIRE, IT WAS TRYING

           6   MY -- WELL, MY EFFORTS TO TRY AND TEACH THE OTHER SOCIAL

           7   WORKERS ABOUT THE ICWA -- YOU KNOW, ASKING QUESTIONS,

           8   NATIVE HOME AGENCIES, AND MYSELF GETTING AS MUCH

           9   TRAINING AS POSSIBLE WITH THE ICWA STANDARDS.

          10             I HAD A CASE THAT I ACTUALLY PUT ABOUT -- IT

          11   TOOK ME ABOUT FOUR MONTHS' EFFORT TO CALL TO THE

          12   TABLE -- IT WAS A PRETTY BAD CASE, BUT IT TOOK QUITE THE

          13   AMOUNT OF EFFORT, ACTUALLY, FOR US TO HAVE -- TO COME TO

          14   THE TABLE AT THE RESERVATIONS.  AND THAT WAS WITH MY

          15   SUPERVISOR, PROGRAM MANAGER, ALL THE PLAYERS IN THE CASE

          16   FROM BOTH SIDES TO REALLY TRY AND WORK TO SHOW THE TRIBE

          17   THAT YES, WE'RE WORKING REALLY HARD TO DO THE RIGHT

          18   THING.  AND IT ACTUALLY WORKED OUT RATHER WELL.  AND AT

          19   THAT POINT, THE RELATIONSHIP STARTED TO BECOME BETTER.

          20             I ALSO TRIED TO ENCOURAGE THE COUNTY TO -- AND

          21   THE TRIBES TO WORK TOGETHER TO GET AN MOU.  BECAUSE WHEN

          22   I WOULD GO TO MY PROGRAM MANAGER AND SAY "THIS IS WHAT

          23   NEEDS TO BE DONE, YOU KNOW, WHEN I LEAVE, THIS IS THE

          24   ORDER OF HOW THINGS NEED TO BE DONE," I WAS TOLD, WELL,

          25   IF WE DON'T HAVE AN MOU, WE DON'T NEED TO DO THAT."  I
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           1   SAID THIS IS -- SO I GOT THE RESISTANCE.

           2             AND SO NOW THAT I'M RETIRED, I STILL DO WORK

           3   WITH SOME OF THE COUNTY CASES AS AN ICWA EXPERT WITNESS.

           4   AND I WORK WITH THE OTHER TRIBES TO GO OUTSIDE OF

           5   CALIFORNIA.  AND I STILL AM -- MY MISSION IS TO STILL TO

           6   TRY TO BRING -- TO HELP THEM DEVELOP THE RELATIONSHIP.

           7             THIS CONSULTATION WAS VERY MUCH OF INTEREST TO

           8   ME, YOU KNOW, BECAUSE -- I GUESS MY QUESTION IS THAT I'M

           9   REALLY IMPRESSED WITH THIS.  I THINK THIS IS PERHAPS

          10   THAT'S UNKNOWN TO ME THAT I WAS TRYING TO DO DURING THE

          11   TIME THAT I WAS WORKING AS A SUPERVISOR SOCIAL WORKER.

          12             SO UNFORTUNATELY, IT'S MY OPINION THAT IT HAS

          13   TO BE -- YOU KNOW, THERE HAS TO BE A STRUCTURE, IT HAS

          14   TO BE REQUIRED, IT HAS TO BE IN WRITING, BECAUSE

          15   OTHERWISE IT'S NOT GOING TO HAPPEN.

          16             I WOULD LIKE TO SEE -- WHEN YOU SAY "COME TO

          17   THE TABLE," MOST OF MY CONTACT WAS WITH THE TRIBE THAT

          18   WAS THEN WITH THE COUNTY -- THE COMMUNITY SERVICES

          19   DIRECTOR, OR THE -- THEY'RE ICWA WORKERS.

          20             I WAS FORTUNATE ENOUGH AT ONE TIME TO GET SOME

          21   OF THE ELDERS TO COME OUT.  BUT THAT'S NOT -- THAT

          22   WASN'T STATUS QUO.  THAT WAS JUST LIKE A -- ONE THING

          23   THAT WAS REALLY FORTUNATE THAT THEY CAME OUT.  I THINK

          24   IT'S BECAUSE IT WAS ONE OF THEIR FAMILY MEMBERS.  SO --

          25   BUT I CAN'T SAY FOR CERTAIN.
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           1             SO WE HAVE A NATIVE SERVICES RESOURCE CENTER

           2   IN OUR COMMUNITY THAT WORKS WITH THE COUNTY, OFFERS

           3   SERVICES.  BUT THOSE SERVICES ARE FOR THE DIVERSE NATIVE

           4   POPULATION THAT WE HAVE IN OUR AREAS THAT ARE NOT

           5   AFFILIATED WITH OUR LOCAL TRIBES.

           6             THE UNRECOGNIZED TRIBE, THEY HAD -- DO HAVE

           7   ACCESS TO THOSE SERVICES.  SO -- AND I CAN'T SAY THAT

           8   THERE'S A RELATIONSHIP BETWEEN THE TRIBE AND THE

           9   RESOURCE CENTER.  IT ALL DEPENDS ON WHO'S WORKING THE

          10   CASE.

          11             BUT, YOU KNOW, I -- WHAT I WOULD BE CONCERNED

          12   ABOUT, OR WHAT I HAVE BEEN CONCERNED ABOUT IS HOW TO

          13   BRING THE ELDERS AND THE -- BESIDES THE ATTORNEY -- THE

          14   TRIBAL ATTORNEY AND THE DIRECTOR OF COMMUNITY SERVICES,

          15   IS HOW TO BRING THEM ALL TO THE TABLE TOGETHER, BECAUSE

          16   IT'S JUST -- THERE'S JUST BEEN THIS RESISTANCE ON BOTH

          17   ENDS, AND IT'S REALLY QUITE FRUSTRATING.

          18             SO THE OTHER THING IS THAT I FEEL REALLY BADLY

          19   ABOUT THE UNRECOGNIZED TRIBES.  WE HAVE A NATIVE BOARD

          20   OF SUPERVISORS, WHO'S ACTUALLY A NATIVE AMERICAN

          21   ATTORNEY THAT WORKS WITH TRIBES ALL OVER THE

          22   UNITED STATES, LIKE FOR LAND TRUSTS, WHATEVER THOSE

          23   KINDS OF REALLY BIG ISSUES FOR THE TRIBES, BUT NOT ICWA.

          24             AND SO WHEN HE WAS ELECTED TO THIS POSITION, I

          25   INTRODUCED HIM TO THE TRIBE FROM THE UNRECOGNIZED TRIBE
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           1   TO SEE WHAT THEY COULD DO TO HELP THEM OUT.  AND SO HE'S

           2   BEEN QUITE INSTRUMENTAL IN WORKING WITH THAT.

           3             BUT WHAT I WANT TO KNOW IS THAT, YOU KNOW -- I

           4   KNOW THAT ICWA GIVES SOME ALLOWANCE FOR UNRECOGNIZED

           5   TRIBES.  AND THIS, UNFORTUNATELY -- THIS UNRECOGNIZED

           6   TRIBES HAS PERHAPS THE MOST CHILDREN THAT'S BEEN

           7   CONTAINED AND ADOPTED OUT TO NON-NATIVE TRIBES THAN

           8   OTHER SIMILAR TRIBES IN THE AREA.

           9             SO IS THIS -- IS CONSULTATION, WOULD THAT ALSO

          10   BE AVAILABLE FOR UNRECOGNIZED TRIBES?  WOULD THEY HAVE

          11   THAT OPPORTUNITY?  THAT WOULD BE MY QUESTION, IS HOW

          12   WOULD WE INCLUDE THEM.

          13             THE ONLY REASON WHY THEY LOST THEIR

          14   RECOGNITION IS DURING THE TERMINATION TIME.  THEY HAVE

          15   FILED THEIR PAPERWORK, BUT IT'S BEEN GOING ON LIKE THREE

          16   YEARS NOW.  THEY JUST HAVEN'T BEEN ABLE TO GET THERE AND

          17   THEY'RE STRUGGLING.

          18             AND SO IT'S UNFORTUNATE THAT VOLUNTARILY,

          19   GOVERNMENT TO GOVERNMENT, THERE'S A STRUGGLE WITHOUT

          20   ACTUALLY HAVING TO PLACE IT IN WRITING.  BUT THAT HAS

          21   BEEN MY EXPERIENCE.

          22             WHEN WE TALK ABOUT THESE DIVISION 31 REGS,

          23   ICWA'S AND APPLYING TO DIVISION 31 REGS, THAT'S BEEN

          24   MY -- MY OPINION IS THAT, AGAIN, IF IT'S NOT IN THERE,

          25   THEY DON'T BELIEVE IT EXISTS.  I DON'T CARE HOW MUCH YOU
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           1   TRY TO -- YOU KNOW, MY EXPERIENCE HAS BEEN SO MUCH IS

           2   TRYING TO ADVOCATE AND BEING SHOT DOWN.  AND HAVING TO

           3   KEEP GOING AT AND GOING AT IT AND GOING AT IT.

           4             SO I WOULD BE VERY MUCH IN FAVOR OF SEEING

           5   SOMETHING WITH SOME STRUCTURE THAT CDSS COULD PROVIDE

           6   STATEWIDE, BECAUSE THEN LIKE THAT, THERE ISN'T -- I

           7   THINK IT WOULD ALLEVIATE THAT RESISTANCE.

           8             MS. DESERLY:  THANK YOU VERY MUCH.

           9             IN TERMS OF RESPONSE TO SPECIFIC QUESTIONS,

          10   THOSE QUESTIONS WILL BE ON THE RECORD AND WILL BE

          11   HANDLED AS RESPONSES COME FROM DSS FOR FUTURE WORK.  SO

          12   WE WON'T PROVIDE -- OR ATTEMPT TO ANSWER QUESTIONS HERE,

          13   BUT IT IS ON THE RECORD.

          14             OTHER ADDITIONAL COMMENTS?

          15             MS. ARROYO:  JUST ON BEHALF OF OUR TRIBE, YOU

          16   KNOW, AGAIN, I'LL JUST REITERATE RESOURCES; THEY'RE

          17   ALWAYS AN ISSUE.  AND TRAVEL AND ATTENDANCE AND

          18   PARTICIPATION.  A LOT OF THE CONSULTATIONS, I MEAN,

          19   NATURALLY AT THE FEDERAL LEVEL, ARE IN DC, AND IT'S VERY

          20   COSTLY TO FLY BACK THERE.

          21             AS FAR AS WITHIN OUR STATE, A LOT OF TRIBES --

          22   AND IT'S HARD.  WE'RE NOT IN A POSITION RIGHT NOW WHERE

          23   WE CAN HOST BIG FUNCTIONS.  BUT AS FAR AS THE ABILITY TO

          24   TRAVEL, THE OPPORTUNITY TO HAVE SEVERAL MAYBE SMALLER

          25   CONSULTATIONS SO THAT WE HAVE AN OPTION FOR LOCATION.
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           1             I KNOW CALIFORNIA IS A LONG SPREAD WHERE YOU

           2   HAVE TO TRAVEL, BUT THE ABILITY TO NOT JUST HAVE ONE.

           3   AND IF, AS A TRIBE, IF YOU CAN ATTEND MORE THAN ONE TO

           4   GIVE YOUR INPUT TO MAKE SURE THAT YOUR VOICE IS HEARD,

           5   GREAT.

           6             BUT AS A TRIBE, KNOWING THAT WE ALWAYS OPERATE

           7   ON A LIMITED BUDGET, A LOT OF TIMES TRAVEL IS OFTEN OUT

           8   OF OUR OWN POCKETS.  SO IT MAKES IT REALLY HARD TO TRY

           9   TO TRY TO COME ALL THE WAY DOWN SOUTH AND HAVE TO STAY

          10   OVERNIGHT AND THAT SORT OF THING.

          11             SO IF THERE'S ANY WAY THAT WE CAN LOOK AT

          12   BREAKING IT OUT LOCATION-WISE -- YOU KNOW, NORTHERN

          13   CENTRAL, SOUTHERN AREAS.  THAT WAS ANGELINA.

          14             MS. DESERLY:  IF YOU'VE MADE A COMMENT, IT

          15   WOULD BE HELPFUL IF YOU WOULD SPELL OUT YOUR NAME AND

          16   YOUR TRIBE OR ORGANIZATION, AND IF YOU'VE REFERENCED ANY

          17   OTHER ORGANIZATIONS IN YOUR AREA, JUST TO HELP LAURIE

          18   OUT, BECAUSE I KNOW SHE'S DOING THE -- I FORGET WHAT

          19   IT'S CALLED -- STENOGRAPHY -- IT WOULD JUST BE HELPFUL.

          20   SO IF YOU WOULD JUST WRITE THAT DOWN FOR HER SO SHE GOES

          21   CORRECT SPELLINGS.

          22             ANY ADDITIONAL?  AND IF YOU'VE SPOKEN ONCE,

          23   THAT DOESN'T MEAN THAT HAS TO BE YOUR ONLY TIME IF YOU

          24   HAVE ANOTHER THOUGHT.  JUST BE SURE YOU PROVIDE YOUR

          25   NAME AGAIN.
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           1             SCOTT?

           2             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.

           3             YOU KNOW, THE WASHOE TRIBE AND ALL OF THE

           4   TRIBES ARE COMING TO THE TABLE IN GOOD FAITH, AND WE'RE

           5   USING LIMITED RESOURCES TO DO SO.  AND IT'S JUST, YOU

           6   KNOW, TO FOLLOW UP ON WHAT OUR TRIBAL LEADER HAS SAID.

           7   IT'S NOT JUST THE FINANCIAL RESOURCES TO ATTEND A

           8   CONSULTATION, BUT IT'S ALSO OUR TIME TAKEN AWAY FROM

           9   OTHER ISSUES.  YOU KNOW, WE'RE ALL WEARING A LOT OF

          10   HATS, AND WE'VE GOT TO DECIDE WHERE TO PUT OUR ENERGIES

          11   AND WHERE IT'S GOING TO BE PRODUCTIVE.

          12             AND ON THAT NOTE, I THINK THE BIGGEST SHAME

          13   WOULD BE THAT WE GO THROUGH THIS PROCESS, WE COME UP

          14   WITH A DOCUMENT THAT WE THINK IS GOOD, AND THEN IT ENDS

          15   UP BEING A FORMALITY.  BECAUSE I CAN TELL YOU SOME OF

          16   THE CONSULTATIONS I'VE BEEN TO AT THE FEDERAL LEVEL, THE

          17   TRIBES FEEL LIKE THEY'RE YELLING AT A WALL.  THEY DON'T

          18   FEEL LIKE THEY'RE HEARD, AND SO THEY STOP SHOWING UP AND

          19   STOP ATTENDING.  AND THAT'S -- YOU KNOW, WE GO THROUGH

          20   THIS PROCESS AND PUT A LOT OF TIME AND ENERGY INTO

          21   SOMETHING, AND THEN IT ENDS UP BEING A FORMALITY.  I

          22   THINK THAT WOULD BE A HUGE SHAME.  AND IT WOULD REALLY

          23   PUT THE RELATIONSHIP BETWEEN THE TRIBES AND THE STATE

          24   BACK CONSIDERABLY.

          25             I THINK THIS DOCUMENT IS A GREAT IDEA BECAUSE
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           1   IT GIVES US A RECORD, AND IT GIVES US AN IDEA THAT WE'RE

           2   HEARD AND IT GIVES US SOMETHING TO FOLLOW UP ON.  SO I

           3   REALLY ENCOURAGE THESE.  THANK YOU SO MUCH FOR PUTTING

           4   THAT OUT.

           5             MR. GAINES:  NOT TO BE SUBSTITUTED FOR THE

           6   OFFICIAL RECORD.

           7             MS. GARCIA:  NOT TO BE SUBSTITUTED FOR THE

           8   OFFICIAL RECORD.

           9             BUT HAVING THIS RIGHT NOW, I MEAN, REALLY MADE

          10   ME FEEL GOOD BECAUSE I FELT LIKE THE TRIBES WERE HEARD

          11   THE OTHER DAY, AND IT GAVE ME SOMETHING TO WORK ON, YOU

          12   KNOW, MAYBE CLARIFY A POINT.

          13             LIKE, FOR EXAMPLE, THE ABILITY FOR THE TRIBES

          14   TO REQUEST CONSULTATION ON AN ISSUE.  THE EMPLOYEES FOR

          15   THE STATE ARE HUMAN, AND THEY MIGHT MISS AN ISSUE.  SO

          16   IT'S IMPORTANT FOR THE TRIBES TO GO SAY, "YO, WE NEED

          17   YOU TO CONSULT ON THIS."  JUST AS -- TO MAKE SURE THAT

          18   EVERYTHING IS FOLLOWED THROUGH ON.

          19             AND -- YEAH, TIMELY.  YOU KNOW, IF -- IF WE DO

          20   REGIONAL CONSULTATIONS, OR IF WE DO THEM ON AN ANNUAL

          21   BASIS, HOW WE DO IT, THE TRIBES NEED TO KNOW WELL IN

          22   ADVANCE.

          23              YOU KNOW, AGAIN, ON WHAT NOT TO DO, I CAN'T

          24   TELL YOU HOW FRUSTRATING IT WAS TO GET A LETTER FROM A

          25   FEDERAL AGENCY SAYING, "WE NEED YOUR COMMENTS IN TWO




                                                                       37



           1   WEEKS."  WITH ALL OF THE OTHER HATS WE'RE WEARING, THAT

           2   WAS JUST -- WE WERE SCRAMBLING TO GET SOMETHING IN ON

           3   TIME.  AND IF IT'S GOING TO BE A CONSULTATION IN PERSON,

           4   THEN THEY REALLY NEED NOTICE SO THEY CAN MAKE TRAVEL

           5   ARRANGEMENTS.  BECAUSE THE FURTHER AHEAD YOU LET US

           6   KNOW, THE CHEAPER THE PLANE TICKETS ARE.  THAT'S IT.

           7             MS. DESERLY:  SCOTT, YOU HAD A COMMENT.

           8             MR. STEVENS:  SCOTT STEVENS.  I'M WITH THE

           9   DEPARTMENT OF SOCIAL SERVICES.

          10             I'VE BEEN HEARING PRETTY REGULARLY NOW THAT

          11   IT'S IMPORTANT THAT THE COUNTIES ARE PRESENT WHEN A LOT

          12   OF THIS DISCUSSION TAKES PLACE.

          13             SO I JUST WANT TO CONFIRM THAT YOU'RE ASKING

          14   THAT WHEN CONSULTATION DOES HAPPEN, OR WHEN FURTHER

          15   LISTENING SESSIONS LIKE THIS HAPPEN, DO YOU WANT COUNTY

          16   DIRECTORS PRESENT?

          17             MS. ARROYO:  AS FAR AS MY OPINION GOES, YOU

          18   KNOW, FOR US, WE'RE GOING THROUGH THIS CONSULTATION AS A

          19   TRIBE WITH THE STATE.

          20             I WOULD KIND OF PUT THAT ON THE STATE.  IF

          21   THAT'S WHAT THEY WANT -- BECAUSE THEN THEY HAVE THE

          22   OBLIGATION TO MAKE SURE THAT THE COUNTY IS VERY WELL

          23   INFORMED AND UNDERSTANDS WHAT THEIR ROLE IS TO UPHOLD

          24   WHAT WE'VE JUST CONSULTED UPON.  SO I THINK THAT'S A

          25   STATE CALL.  CAUSE PERSONALLY I FEEL AS A TRIBE, AS A
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           1   GOVERNMENT, WE'RE GOING THROUGH THAT CONSULTATION

           2   PROCESS WITH THE STATE.  IF THEY FEEL THAT THEY CANNOT

           3   TRANSLATE THAT FOR THE COUNTY, THEN THEY PROBABLY SHOULD

           4   HAVE THE COUNTY THERE.  BECAUSE THE RESPONSIBILITY

           5   ULTIMATELY IS THEN ON THE STATE TO ENSURE THAT THE

           6   COUNTY SEES THAT ACTION THROUGH.  SO I CAN GO EITHER

           7   WAY.

           8             AND THERE'S A FOLLOW-UP TO THAT, BECAUSE THE

           9   PROCESS I'VE SEEN AT THE FEDERAL LEVEL, WHICH I

          10   APPRECIATED, WAS THERE WAS AN ORDER TO WHO SPOKE.

          11   TRIBAL LEADERS SPEAK FIRST.  ALL OF THE TRIBAL LEADERS

          12   SPEAK FIRST.  DELEGATES FOR TRIBES SPEAK SECOND.  AND

          13   THEN TRIBAL ORGANIZATIONS AND OTHERS SPEAK THIRD.

          14             SO I WOULD ENCOURAGE A SIMILAR PROCESS LIKE

          15   THAT SO THAT WE ENSURE THAT ALL OF THE TRIBAL LEADERS

          16   ARE HEARD AND THEY'RE NOT DROWNED OUT.  SO INEVITABLY,

          17   THERE WILL BE A CONSULTATION WHERE EVERYBODY SHOWS UP

          18   AND EVERYONE HAS A LOT TO SAY, AND THERE HAS TO BE SOME

          19   KIND OF FORM -- SOME KIND OF FORM TO THE FORUM, I SHOULD

          20   SAY.

          21             MS. DESERLY:  WE HAVE ABOUT 15 MINUTES.  SO

          22   THERE IS TIME FOR ADDITIONAL COMMENTS OR FEEDBACK.

          23             MS. FAVELA:  ANTOINETTE FAVELA.

          24             SO I'VE BEEN REALLY IMPRESSED WITH THE

          25   CONSORTIUM THAT'S HERE IN SOUTHERN CALIFORNIA WITH
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           1   SAN DIEGO AND WHAT I'VE -- WHAT TRIBAL STAR HAS DONE

           2   HERE AND DOWN SOUTH.

           3             SO WHAT I'M WONDERING, BECAUSE I KNOW WITH

           4   THAT COUNTY AND ELDORADO COUNTY, PLACER COUNTY AND ALL

           5   OF NORTHERN -- THE ONES VERY NEARBY THE VICINITY THAT

           6   WE'RE CLOSE BY, HAVE YOU HEARD OF ANYTHING LIKE COMING

           7   TOGETHER TO FILL IN NORTHERN CALIFORNIA CONSORTIA --

           8   THAT EXISTS THAT YOU KNOW OF OR ARE A PART OF, OR THAT'S

           9   DOING KIND OF THE SAME THINGS THAT THEY'RE DOING DOWN

          10   HERE IN SOUTHERN CALIFORNIA?

          11             MS. ARROYO:  NO.  BUT I THINK IT'S A GREAT

          12   IDEA.

          13             MS. FAVELA:  ONE OF THE IDEAS THAT I HAD YEARS

          14   AGO WHEN I SPOKE WITH ONE OF THE TRIBAL LEADERS FROM

          15   NEVADA COUNTY -- SORRY, I'M TRYING TO REMEMBER THE NAME.

          16   I'M HAVING A SENIOR MOMENT, EXCUSE ME.

          17             THEY MENTIONED TO ME -- BECAUSE I HAD BROUGHT

          18   THIS UP AWHILE BACK, MANY YEARS AGO, WAS BRINGING THE

          19   TRIBAL LEADERS TOGETHER AND DEVELOPING A RELATIONSHIP

          20   AND DEVELOPING A, YOU KNOW, COMING TOGETHER AT THE

          21   TABLE.  AND EVEN IF IT'S SOMEPLACE UP THERE IN NORTHERN

          22   CALIFORNIA AND COMING TOGETHER AND DEVELOPING SUCH A

          23   CONSORTIUM.  AND I KNOW THAT THERE'S AN INTEREST.

          24             SO I DON'T KNOW HOW YOU START THAT, HOW THAT

          25   ALL BEGINS, BUT I KNOW THERE IS A REALLY BIG INTEREST IN
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           1   THAT.

           2             MS. ARROYO:  IN REGARDS CONSULTATION, I THINK

           3   THAT WOULD HELP.  BECAUSE IF THE TRIBE'S BEEN ORGANIZED,

           4   WE'RE UNIFIED IN ONE VOICE ON A CERTAIN ISSUE.  IF WE

           5   CAN SUBMIT ONE LETTER OR HAVE ONE TRIBAL LEADER SPEAK

           6   FOR A BUNCH OF TRIBES, THEN IT WILL HELP THE STATE OUT.

           7             MS. FAVELA:  JUST TO ADD TO THAT AGAIN,

           8   BECAUSE THERE'S SO MANY UNRECOGNIZED TRIBES THAT ARE OUT

           9   THERE TOO IN THAT AREA, THAT THEY -- YOU KNOW, I JUST

          10   FEEL THAT THEY'RE JUST SO EXCLUDED IN A LOT OF THIS.  IT

          11   REALLY BOTHERS ME THAT THEY'RE EXCLUDED.

          12             THROUGH NO FAULT OF THEIR OWN THAT THINGS HAVE

          13   HAPPENED THAT THEY'VE HAD THEIR RECOGNITION REMOVED FROM

          14   THEM.  IT'S JUST MY VERY STRONG FEELING THAT THEY NEED

          15   TO BE PART OF THIS.  BECAUSE THEY HAVE BEEN AROUND FOR A

          16   REALLY LONG TIME AND THE DECISIONS THAT ARE MADE

          17   REGARDING CHILD WELFARE REALLY IMPACTS THEM QUITE

          18   HEAVILY.

          19             MS. DESERLY:  THANK YOU.

          20             YOU KNOW, I WANTED TO POINT OUT THERE ARE --

          21   ACTUALLY, THERE'S QUITE A FEW HANDOUTS HERE FOR

          22   COMMENTS.  SO THAT IF YOU HAVE COMMENTS THAT YOU WANT TO

          23   MAKE BUT YOU DON'T MAYBE WANT TO STATE THEM OUT HERE BUT

          24   YOU WANT THEM ON THE RECORD, YOU CAN FILL SOMETHING OUT

          25   HERE.
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           1             AND ALSO, THERE WAS SPACE AVAILABLE, TOO, IF

           2   THERE WERE OTHER ISSUES THAT ARE SPECIFIC TO CASES OR

           3   PROBLEMS THAT YOU'RE HAVING THAT YOU WANTED TO MAKE

           4   KNOWN TO THE DEPARTMENT OF SOCIAL SERVICES.  SO THAT'S

           5   WHAT THIS FORM IS FOR.

           6             AND AS I SAID EARLIER, THESE ARE EXAMPLES --

           7   WOULD ANYBODY CARE FOR THIS HANDOUT, "EXAMPLES OF TRIBAL

           8   CONSULTATION"?  THIS COMES FROM THE DEPARTMENT OF HEALTH

           9   AND HUMAN SERVICES.  THIS IS -- YOU KNOW, IT'S A 0PRETTY

          10   COMPLEX POLICY HERE ABOUT CONSULTATION.  I'VE GOT QUITE

          11   A FEW.  SO IF YOU WANT TO PICK SOME UP FOR ANYBODY ON

          12   YOUR WAY OUT, PLEASE DO.

          13             AS I SAID, THIS IS A PRETTY COMPLEX POLICY

          14   ABOUT CONSULTATION, AND IT IS AN EXAMPLE.  AND THIS

          15   COMES FROM THE FEDERAL LEVEL.  BUT AS WE'VE TALKED

          16   EARLIER ABOUT REINVENTING THE WHEEL --

          17             MR. GAINES:  I WANTED TO ASK A QUESTION.

          18             MS. DESERLY:  SURE.

          19             MR. GAINES:  THIS IS A NEXT STEPS QUESTION, I

          20   GUESS.

          21             ONE OF THE THINGS THAT I COMMITTED TO, AND SO

          22   I WILL BE FOLLOWING THROUGH ON IS TO ENSURE THAT THE

          23   RECORD AS -- ONCE WE GET IT BACK -- OF THESE TWO

          24   CONVERSATIONS IS POSTED PUBLICLY IN A NUMBER OF PLACES

          25   VIA THE INTERNET.  ONE PLACE, OBVIOUSLY, IS CDSS
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           1   WEBSITE.

           2             THE OTHER, I WAS THINKING OFF THE TOP OF MY

           3   HEAD, WAS CALIFORNIA INDIAN LEGAL SERVICES WEBSITE.

           4             AND I'M ASKING THE QUESTION OF WHERE -- WHAT

           5   OTHER WEBSITES OR WHAT OTHER PLACES WOULD BE GOOD TO

           6   POST THE RECORD OF THESE CONVERSATIONS?

           7             MS. FAVELA:  THE ICWA -- NARF.

           8             MS. DESERLY:  THE NATIVE AMERICAN RIGHTS FUND.

           9             MS. ARROYO:  PERHAPS TRIBAL STAR.

          10             MS. CANAL:  THE OTHER WOULD BE THE OFFICE OF

          11   MINORITY HEALTH.

          12             MR. GAINES:  ALL RIGHT.  CRIB (PHONETIC),

          13   MAYBE.  RURAL INDIAN HEALTH BOARD, PERHAPS.  MAYBE JUST

          14   PRESENT IT TO THEM AND ASK IF THEY WOULD BE WILLING.

          15             MS. DESERLY:  YOU HAVE A COMMENT?

          16             MS. MARTIN:  MY NAME IS MARGARET MARTIN,

          17   DR. MARTIN.

          18             KEVIN, MY RESPONSE TO YOUR QUESTION IS HOW IS

          19   YOUR BOSS GOING TO RECEIVE THIS INFORMATION?  I TAKE IT

          20   YOU HAVE A BOSS?

          21             MR. GAINES:  I HAVE.

          22             MS. MARTIN:  IS HE GOING TO READ ON THE

          23   WEBSITE OR IS HE GOING TO HAVE IT DELIVERED TO HIM?

          24             MR. GAINES:  WELL, I KNOW -- HE'LL HAVE IT

          25   DELIVERED TO HIM, ALONG WITH A BRIEFING FROM ME.
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           1             MS. MARTIN:  I WOULD THINK THAT OUR TRIBAL

           2   LEADERS SHOULD HAVE IT E-MAILED TO THEM, ALL OUR TRIBES.

           3             MR. GAINES:  OKAY.  MEANING THE -- AND THAT'S

           4   ONE OF THE ISSUES THAT WE -- OPERATIONALLY IS A DAILY

           5   PROBLEM FOR US, IS THE DELIVERY OF INFORMATION TO TRIBAL

           6   GOVERNMENTS.  AND SO LET'S -- LET ME -- LET'S TALK ABOUT

           7   THAT FOR A MINUTE.

           8             SO WE HAVE WHAT'S PRESENTED TO US AS THE

           9   OFFICIAL MODE OF CONTACT, IS THE CONTACT LIST THAT'S

          10   PROVIDED BY THE BUREAU OF INDIAN AFFAIRS.

          11             AND MY UNDERSTANDING IS THAT THAT CONTACT LIST

          12   IS OBSOLETE ALMOST AT THE DATE OF PUBLICATION.  AND I

          13   BELIEVE IT'S UPDATED BIANNUALLY, EVERY TWO YEARS -- OR

          14   IS IT EVERY YEAR.  WE SHOULD KNOW THAT.

          15             MS. ORSINO:  I BELIEVE IT'S BEEN PUBLISHED --

          16             THE REPORTER:  PLEASE STATE WHO YOU ARE.

          17             MS. ORSINO:  I'M SORRY.  DIANA ORSINO, CDSS.

          18             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.

          19             IF IT'S THE ONE THAT COMES OUT IN THE FEDERAL

          20   REGISTER, THAT'S THAT THE ONE KEVIN DOES.  THAT'S THE

          21   ICWA NOTICE.

          22             (A DISCUSSION WAS HELD OFF THE RECORD.)

          23             MR. GAINES:  SO WE HAVE A TRIBAL LEADERS

          24   DIRECTORY AND WE HAVE AN ICWA DIRECTORY.

          25             I THINK IS PROBABLY WHAT -- ANGELINA.
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           1   KENTUCKY WE HAD A TRIBAL LEADERS DIRECTORY, WE HAD AN I

           2   CAN I CAN'T DIRECTORY.

           3             MS. GARCIA:  THAT'S GOOD FOR NOTICING, TOO.  I

           4   WOULD NOT SUGGEST THAT ONE.

           5             MS. DESERLY:  I WOULD JUST ASK, FOR THOSE WHO

           6   KNOW MORE THAN I DO, BECAUSE I'M ALSO ALWAYS LOOKING TO

           7   MAKE SURE WE CHECK CORRECT ADDRESSES, WHETHER THE

           8   NATIONAL CONFERENCE OF AMERICAN INDIANS HAS AND KEEPS A

           9   CURRENT LISTING OF ALL FEDERALLY-RECOGNIZED TRIBES AND

          10   LEADERS.

          11             MS. GARCIA:  I'M NOT SURE.

          12             MS. DESERLY:  I'M NOT SURE.  I KNOW THEY HAVE

          13   A LIST ON THEIR WEBSITE.  BUT AS FAR AS HOW CURRENT IT

          14   IS, I DON'T KNOW.

          15             MS. GARCIA:  IS IT JUST THEIR MEMBERS, OR IS

          16   IT EVERY FEDERALLY-RECOGNIZED TRIBE?

          17             MS. DESERLY:  IT'S EVERY FEDERALLY-RECOGNIZED

          18   TRIBE.

          19             MS. ARROYO:  I DON'T KNOW WHO OR WHAT

          20   DEPARTMENT, BUT I KNOW LIKE IT SEEMS LIKE EVERY

          21   FEBRUARY, WE RECEIVE A REQUEST FOR UPDATING WHO OUR

          22   TRIBAL LEADERS ARE.  AND IT'S A STATE REQUEST.

          23             SO I DON'T KNOW WHO IT'S FOR OR WHAT

          24   DEPARTMENT.  BUT I USUALLY HANDLE THAT AND I GIVE THEM

          25   THE UPDATED -- YOU KNOW, IF WE'VE HAD ELECTIONS AND KIND
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           1   IDENTIFY ON THERE, YOU KNOW, WHEN OUR ELECTIONS ARE, YOU

           2   KNOW, CAUSE THEY'RE EVERY TWO YEARS ALTERNATING, AND

           3   KIND OF IN WHAT QUARTER THAT HAPPENS.

           4             BUT I DON'T KNOW OFF THE TOP OF MY HEAD WHO IT

           5   GOES TO OR WHO'S REQUESTING IT.  I KNOW IT IS A STATE

           6   REQUEST.  AND THAT WAS SOMETHING I DID WANT TO POINT

           7   OUT.

           8             MS. ROSENBERG:  I JUST WANTED TO MAKE A

           9   CORRECTION.

          10             WE'VE ACTUALLY TAKEN QUITE A BIT OF TIME IN

          11   TRYING TO UPDATE OUR CONTACT LIST UTILIZING THE TRIBAL

          12   LEADERS DIRECTORY.  DIANA ORSINO DID THAT.

          13             BUT -- AND ALTHOUGH WE'VE BEEN ABLE TO OBTAIN

          14   THE MAJORITY OF THE MAILING ADDRESSES -- U.S. MAILING

          15   ADDRESSES -- AND MOST OF THE PHONE NUMBERS, THERE HAVE

          16   BEEN A COUPLE THAT I THINK HAVE BEEN DISCONNECTED.  WE

          17   HAD FAX NUMBERS, I THINK, FOR MOST.  BUT, AGAIN, I THINK

          18   A COUPLE OF THEM DON'T WORK.  AND I THINK WE ONLY HAVE

          19   LIKE HALF OF THE E-MAIL ADDRESSES FOR TRIBAL LEADERS.

          20   SO -- AND NOT ALL HAVE WEBSITES.

          21             SO IT'S BEEN SOMEWHAT DIFFICULT IN TRYING TO

          22   GET CURRENT MAILING, PHONE NUMBERS, E-MAIL INFORMATION

          23   FOR ALL TRIBAL LEADERS.  SO WE WILL CONTINUE TO WORK ON

          24   THAT.  BUT, YOU KNOW, SOMETIMES IT'S JUST NOT EASY TO

          25   GET.
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           1             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.

           2             IN MY OPINION, THIS IS SOMETHING THAT YOU

           3   SHOULD KICK UP TO THE STATE AND HOLLER TO THEM ABOUT.

           4   BECAUSE YOU ARE NOT THE ONLY AGENCY WHO HAS AN

           5   OBLIGATION TO CONSULT WITH THE TRIBES.

           6             MR. GAINES:  THAT IS ABSOLUTELY TRUE.

           7             MS. GARCIA:  SO THE STATE SHOULD BE HELPING

           8   ALL OF THE AGENCIES KEEP AN UPDATED LIST OF THAT CONTACT

           9   INFORMATION BECAUSE IT WILL BENEFIT ALL OF THE AGENCIES,

          10   AND I'LL BE HAPPY TO TELL THEM THAT.

          11             MR. GAINES:  YOU JUST DID.

          12             MS. ARROYO:  AND I JUST WANTED TO ALSO ADD

          13   THAT, YOU KNOW, RELYING ON THE FEDS AND THE DIRECTORY TO

          14   PROVIDE US WITH THAT INFORMATION, AND WE -- I CAN

          15   REMEMBER LAST SPRING, I MEAN, LITERALLY MYSELF AND

          16   ANOTHER STAFF PERSON PICKING UP THE PHONE AND CONTACTING

          17   EVERY SINGLE TRIBE JUST TO VERIFY WHAT WE HAD.  AND SOME

          18   NUMBERS, YOU KNOW, GET -- IT'S DISCONNECTED AND, YOU

          19   KNOW, WE TRIED REALLY HARD TO GET UP-TO-DATE

          20   INFORMATION.

          21             MS. GARCIA:  AND THAT'S WHERE THE PERSONAL

          22   RELATIONSHIPS CAN HELP.  BECAUSE IF YOU KNOW WHO THAT

          23   OTHER TRIBE WORKS WITH CLOSELY, YOU CAN PICK UP THE

          24   PHONE AND CALL THEM AND SAY, "HEY, DO YOU KNOW WHAT'S

          25   GOING ON?"
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           1             MS. SANDOVAL:  ELIZABETH SANDOVAL FROM CDSS.

           2             I JUST HAD A QUESTION THAT GOT TRIGGERED BY

           3   SOMETHING YOU SAID, SUZANNE, WHERE YOU WERE TALKING

           4   ABOUT THE TRIBAL LEADERS SPEAK FIRST, AND THEN THE

           5   DESIGNATES AND WHOEVER ELSE IS PRESENT.

           6             I GUESS MY QUESTION IS: AS WE'RE TALKING ABOUT

           7   THIS, I'M THINKING, YOU KNOW, THIS GOES TO THE TRIBES

           8   AND ONLY THE TRIBES.  AM I WRONG ON THAT?

           9             IT'S JUST THAT WHEN WE'RE TALKING ABOUT

          10   CONSULTATION, AM I WRONG IN "PRE-ASSUMING" THAT IT'S

          11   REALLY ONLY TRIBAL LEADERSHIP THAT GETS NOTIFIED?  AND

          12   IF IT IS GREATER OR BEYOND THAT -- I THINK THERE WAS

          13   MENTION OR A QUESTION ABOUT SHOULD THE COUNTIES BE

          14   NOTIFIED, SHOULD THE NON-RECOGNIZED TRIBES BE NOTIFIED.

          15             WHAT'S THE PARAMETERS THAT SHOULD BE LOOKED

          16   AT?  I'M THINKING OF THE WORK THAT WE ALREADY DO WITH

          17   THE ICWA WORK GROUP, WHICH IS EXTREMELY VALUABLE AND

          18   SHOULD CONTINUE, BECAUSE IT PROVIDES FEEDBACK FROM

          19   PEOPLE WHO ARE OUT OF THE FRONT LINES.  BUT THAT IS A

          20   DIFFERENT CONSTITUENCY FROM TRIBAL LEADERSHIP.

          21             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.

          22             IN REGARDS TO GETTING THE WORD OUT ABOUT A

          23   CONSULTATION AND GETTING NOTICE OUT, EACH TRIBE IS GOING

          24   TO HAVE ITS OWN PROCESS.  LIKE WHAT WOULD WORK FOR

          25   WASHOE IS A LETTER TO THE TRIBAL SHARE AND ALSO A LETTER
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           1   TO THE LEGAL DEPARTMENT.  BECAUSE, YOU KNOW, THAT WAY IT

           2   DOESN'T GET LOST IN THE MIX.

           3             AND WE'RE THE ONES WHO WOULD PROBABLY GO TO

           4   HIM AND SAY, "OKAY, THERE'S A CONSULTATION GOING ON AND

           5   WE NEED TO TALK ABOUT THIS."  BUT EVERY TRIBE IS GOING

           6   TO BE DIFFERENT, SO THERE MIGHT BE A DIFFERENT PROCESS.

           7   SO THAT'S SOMETHING YOU'RE GOING TO HAVE TO WORK ON.

           8             IN REGARDS TO WHO SHOULD BE INVITED TO

           9   CONSULTATIONS, I THINK YOU WANT TO CAST AS BROAD A NET

          10   AS POSSIBLE.  MY CONCERN WENT TO MAKING SURE THAT TRIBAL

          11   LEADERS ARE HEARD FIRST AND THEY'RE NOT DROWNED OUT BY

          12   OTHER VOICES.  AND ALSO AS A MATTER OF RESPECT, TRIBAL

          13   LEADERS SPEAK FIRST.

          14             I THINK, GIVEN THE LAWS IN CALIFORNIA, THE WAY

          15   THE STRUCTURE IN CALIFORNIA IS -- CAUSE IF I'M NOT

          16   MISTAKEN, TRIBES THAT ARE NOT FEDERALLY RECOGNIZED BUT

          17   ARE ON THEIR WAY TO BEING RECOGNIZED WITHIN THE STATE OF

          18   CALIFORNIA HAVE STANDING IN ICWA CASES, AND WILL BE

          19   HEARD IN ICWA CASES OUT OF RECOGNITION THAT THEY MIGHT

          20   BE RECOGNIZED SOME DAY.

          21             SO THOSE -- AND ALSO BECAUSE THEY HAVE AN

          22   INTEREST.  SO I WOULD VERY MUCH ENCOURAGE THE STATE TO

          23   INCLUDE -- TO TRY TO IDENTIFY THOSE GROUPS AND INCLUDE

          24   THEM IN ON SOME OF THE CONSULTATIONS.

          25             DID THAT ANSWER ALL OF YOUR QUESTIONS?
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           1             MS. SANDOVAL:  THAT HELPS.

           2             MR. GAINES:  I WANTED TO ANSWER, BUT I WAS

           3   LISTENING.

           4             MS. DESERLY:  WELL, WE HAVE ONE MINUTE.  I

           5   WOULD OPEN IT UP TO WHOEVER WANTS TO GRAB THAT LAST ONE

           6   MINUTE BEFORE OUR SESSION ENDS.

           7             NO TAKERS?

           8             KEVIN, WOULD YOU LIKE IT?

           9             MR. GAINES:  SURE.

          10             WELL, ALL I CAN SAY IS THANK YOU.  THIS HAS

          11   BEEN EXTREMELY HELPFUL.  I AGREE WITH THE SENTIMENT THAT

          12   I'VE HEARD THROUGHOUT THE HALLWAYS OVER THE LAST FEW

          13   DAYS.  THIS HAS BEEN ONE OF THE MORE CONTENT RICH AND

          14   USEFUL CONFERENCES.  I'VE BEEN TO SEVERAL OF THE

          15   STATEWIDE ICWA CONFERENCES.  THIS HAS BEEN, IN MY

          16   ESTIMATION, BY FAR THE MOST USEFUL.

          17             MY -- JUST TO WIND UP, MY INTENT IS TO RECEIVE

          18   THE OFFICIAL RECORD, MAKE SURE THAT WE PROCESS

          19   INTERNALLY THE FEEDBACK THAT I'VE RECEIVED, BRIEF OUR --

          20   MY LEADERSHIP, OUR DEPUTY DIRECTOR, OUR DIRECTOR, AND

          21   OFFER THE OPPORTUNITY TO ENGAGE IN SIMILAR EFFORTS TO

          22   THE OTHER DEPARTMENTS WITHIN THE AGENCY.

          23             WE -- AS THE EXECUTIVE ORDER CITED BEFORE

          24   MENTIONS EVERY DEPARTMENT IN STATE SERVICE IS DIRECTED

          25   TO -- IF ONE DOESN'T EXIST ALREADY, TO ESTABLISH OR




                                                                       50



           1   DEVELOP A CONSULTATION POLICY TO ENGAGE IN THESE

           2   IMPORTANT DISCUSSIONS WITH TRIBAL LEADERSHIP.

           3             SO OUR INTENT IS TO GO BACK AND TAKE THE

           4   PIECES OF FEEDBACK THAT ARE ACTIONABLE TODAY -- AND

           5   THERE ARE SOME SPECIFIC ACTION ITEMS THAT WE CAN ACT ON

           6   WITHOUT ANY FURTHER DIRECTION AND TO GET THOSE OUT.

           7             ONE IS PUBLICATION, OBVIOUSLY.

           8             THE OTHER IS MAKING SURE THAT STATE LEADERSHIP

           9   IS ENGAGED IN THE DISCUSSION.

          10             THIRD, I'M GOING TO TOUCH BASE WITH THE

          11   STATE'S TRAVEL ADVISER.  I DIDN'T SEE HER DURING THE

          12   CONFERENCE, AND SO I INTEND TO BRIEF HER ON THE THINGS

          13   THAT WE'VE HEARD AND RECEIVED IN TERMS OF FEEDBACK.

          14             AND FOUR, FOR GOING FORWARD, PERHAPS WE HAVE

          15   USING SOME OF THE MODELS THAT HAVE BEEN PRESENTED AND

          16   SUGGESTED, AND BASED, YOU KNOW, ON THE FEEDBACK THAT WE

          17   HAD HERE, I BELIEVE WE HAD ENOUGH TO DRAW OUT A

          18   FRAMEWORK FOR A CONSULTATION PROCESS THAT PERHAPS TRIBAL

          19   LEADERSHIP CAN REACT TO.

          20             SO THAT'S OUR INTENT:  PUBLISH, BRIEF OUR

          21   LEADERSHIP, DEVELOP A FRAMEWORK FOR A CONSULTATION

          22   PROCESS FOR YOUR REVIEW AND INPUT -- FURTHER INPUT.

          23             MS. ARROYO:  AND I GUESS MY QUESTION WOULD

          24   THEN BE SO ARE YOU SAYING THAT YOU WANT THE STATE TO

          25   TAKE THE LEAD ON THAT AND DRAFT SOMETHING, OR ARE YOU
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           1   SAYING WE WANT TO SIT DOWN AND DO THAT TOGETHER?

           2             MR. GAINES:  THANK YOU FOR ASKING THAT

           3   QUESTION, BECAUSE I GOT TWO PIECES OF FEEDBACK OVER

           4   THESE TWO SESSIONS.

           5             ONE IS CDSS, GO AHEAD AND DO SOMETHING.  PUT

           6   SOME STRUCTURE IN PLACE, TAKE CARE OF IT.

           7             AND THE OTHER IS INVOLVE US AND LET'S DO IT

           8   TOGETHER.

           9             SO I DON'T BELIEVE I HEARD THE DELEGATION TO

          10   CDSS TO DEVELOP SOMETHING AND THEN COME BACK.  THAT

          11   PIECE OF FEEDBACK I DID NOT HEAR FROM A TRIBAL

          12   GOVERNMENT OFFICIAL.

          13             SO I WILL ASK YOU, DO YOU HAVE A PREFERENCE?

          14             MS. FAVELA:  YEAH.  OUR PREFERENCE WOULD BE,

          15   "OKAY, LET'S SIT DOWN AND THESE ARE THE AREAS WE WANT TO

          16   WORK ON, LET'S HIT 'EM.  THAT AS A GOVERNMENT, LET'S DO

          17   THAT."

          18             MR. GAINES:  OKAY.  SO PERHAPS I SHOULD AMEND

          19   MY LAST NEXT STEP TO PERHAPS REACH OUT -- REACH OUT TO

          20   TRIBAL GOVERNMENT LEADERS PROBABLY ON A REGIONAL BASIS

          21   WOULD BE THE MOST ADVANTAGEOUS TO START THAT NEXT SET OF

          22   CONVERSATIONS FOR FRAMING A LARGER CONSULTATION.

          23             MS. FAVELA:  YES.

          24             MR. GAINES:  OKAY.

          25             MS. DESERLY:  ONE LAST COMMENT?
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           1             MS. FAVELA:  KEVIN, IT WOULD BE A WORK GROUP

           2   THAT'S -- EXISTING WORK GROUP, AND THEN -- AND MORE?

           3   WOULD THAT BE A GOOD VENUE TO DISCUSS SOMETHING LIKE

           4   THAT, OR WOULD IT BE A SEPARATE SORT OF VENUE THAT

           5   INCLUDES THE TRIBAL LEADERS AND -- BECAUSE I WAS UNDER

           6   THE IMPRESSION THE WORK GROUP CONSISTS OF MANY OF THE

           7   TRIBAL REPRESENTATIVES.

           8             MR. GAINES:  WE DON'T -- MY UNDERSTANDING IS:

           9   I HAVEN'T SEEN A TRIBAL COUNCIL MEMBER OR A CHAIRPERSON

          10   AT AN ICWA MEETING IN AT LEAST THREE YEARS.  SO WHILE

          11   THAT'S AN IMPORTANT STAKEHOLDER FORUM, THIS IS JUST

          12   ANOTHER SET OF CONVERSATIONS THAT BEGS FOR A SEPARATE

          13   FORUM.

          14             DOES THAT ANSWER THE QUESTION?

          15             MS. FAVELA:  YES.

          16             MS. GARCIA:  AGREED.

          17             MS. DESERLY:  THANK YOU VERY MUCH FOR

          18   PARTICIPATING AND FOR SHARING YOUR THOUGHTS.  AND YOU'LL

          19   SEE YOUR COMMENTS AS THEY'RE POSTED IN THE FORUM THAT

          20   KEVIN IS GOING TO WORK ON.

          21             MR. GAINES:  ONE MORE QUESTION FOR THE

          22   STENOGRAPHER, IF I MAY.

          23             IN TERMS OF SETTING UP A REALISTIC TIMELINE

          24   FOR RECEIVING THE RECORD BACK AND BEING ABLE TO PUBLISH

          25   THAT, WHEN WOULD, REALISTICALLY, WE EXPECT TO GET THE
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           1   RECORD FOR PUBLICATION.

           2             (A DISCUSSION WAS HELD OFF THE RECORD.)

           3             MR. GAINES:  IN OUR PREVIOUS SESSION -- FULL

           4   DISCLOSURE -- WE HAD A DIFFERENT STENOGRAPHER HERE FOR

           5   THE FIRST SESSION, WHO GAVE A TIMELINE OF -- SCOTT.

           6             MR. STEVENS:  MY UNDERSTANDING WAS THE WAY THE

           7   CONTRACT WAS WRITTEN WAS ABOUT TWO WEEKS.

           8             MR. GAINES:  SO WITHIN A MONTH FOLLOWING THIS

           9   PARTICULAR SESSION, WE SHOULD SEE -- WELL, THAT WILL BE

          10   A SAFE ESTIMATE OF TIME.  FAIR ENOUGH?

          11             MS. DESERLY:  AND IF YOU CAN, PLEASE DON'T

          12   FORGET TO LEAVE YOUR NAME WRITTEN OUT AND YOUR TRIBE OR

          13   ORGANIZATION, OR ANYBODY THAT YOU REMEMBER MENTIONING --

          14   ANY OTHER TRIBES OR GROUPS FOR LAURIE.

          15             THANK YOU VERY MUCH.

          16             MR. GAINES:  THANK YOU ALL VERY MUCH.

          17             (THE SESSION CONCLUDED AT 12:11 P.M.)

          18                              * * *

          19

          20

          21

          22

          23

          24

          25
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           1   STATE OF CALIFORNIA    )
                                      )
           2   COUNTY OF SAN DIEGO    )

           3

           4             I, LAURIE THUEMMLER, A CERTIFIED SHORTHAND

           5   REPORTER IN AND FOR THE STATE OF CALIFORNIA, DO HEREBY

           6   CERTIFY:

           7

           8             THAT THE FOREGOING MEETING WAS TAKEN DOWN IN

           9   STENOGRAPH WRITING BY ME AND THEREAFTER REDUCED TO A

          10   TRANSCRIPT.

          11

          12             I FURTHER CERTIFY THAT THE FOREGOING IS A

          13   FULL, TRUE AND CORRECT TRANSCRIPT OF SAID PROCEEDINGS.

          14

          15             IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED

          16   MY NAME THIS 7TH DAY OF JULY, 2013.

          17

          18            

          19

          20

          21                   ________________________________________
                                       LAURIE THUEMMLER, CSR 10035
          22

          23

          24

          25
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 1          TEMECULA, CALIFORNIA, THURSDAY, JUNE 27, 2013
 2                            10:47 A.M.
 3
 4
 5             MS. DESERLY:  SO THIS IS CALLED THE TRIBAL
 6   CONSULTATION LISTENING SESSION.  IT'S NOT A TRIBAL
 7   CONSULTATION, BUT IT'S A LISTENING SESSION ABOUT TRIBAL
 8   CONSULTATION.
 9             SO THE PURPOSE OF THIS SESSION IS TO GATHER
10   INPUT -- I'M JUST GOING TO READ FROM THE HANDOUT HERE.
11                 "TO GATHER INPUT ABOUT HOW TO DEVELOP
12                A FORMAL "GOVERNMENT-TO-GOVERNMENT"
13                TRIBAL CONSULTATION PROCESS IN CALIFORNIA
14                WITH THE DEPARTMENT OF SOCIAL SERVICES.
15                IN 2011, THE GOVERNOR -- GOVERNOR
16                JERRY BROWN ISSUED EXECUTIVE ORDER B-10-11,
17                WHICH DECLARES THAT 'EVERY STATE AGENCY
18                AND DEPARTMENT SHALL ENCOURAGE
19               COMMUNICATION IN CONSULTATION WITH
20               CALIFORNIA INDIAN TRIBES TO PROVIDE
21               MEANINGFUL INPUT INTO THE DEVELOPMENT OF
22               LEGISLATION, REGULATIONS, RULES, AND
23               POLICIES ON MATTERS THAT MAY AFFECT TRIBAL
24               COMMUNITIES'."
25             SO THE PURPOSE OF THIS SESSION TODAY IS TO
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 1   GATHER INPUT ABOUT WHAT YOU THINK TRIBAL CONSULTATION
 2   SHOULD BE, WHAT IT SHOULD INCLUDE.  THERE ARE SOME
 3   HANDOUTS HERE WHICH INCLUDE THE CONSULTATION PROCESS
 4   FROM THE U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES,
 5   WHICH IS THE AGENCY, THEN, THAT PROVIDES THE FUNDING --
 6   MAJORITY OF FUNDING THAT COMES -- THAT GOES TO STATES TO
 7   PROVIDE CHILD WELFARE SERVICES.  SO THERE'S AN EXAMPLE
 8   THERE.
 9             AND AT THIS TIME, I ALSO WANT TO POINT OUT
10   THERE IS A COURT REPORTER, WHO IS -- LAURIE OVER HERE IN
11   THE CORNER, WHO IS DOCUMENTING COMMENTS FROM THE
12   AUDIENCE.  SO WHEN YOU PROVIDE YOUR COMMENTS, IF YOU'LL
13   PLEASE PROVIDE YOUR NAME AND THE TRIBE OR ORGANIZATION
14   THAT YOU'RE SPEAKING FOR.
15             SO I THINK WE CAN GO AHEAD WITH KIMBERLY.
16             MS. CLUFF:  THANK YOU.  SO I'M JUST GOING TO
17   STAND HERE.
18             MY NAME IS KIMBERLY CLUFF.  I'M AN ATTORNEY
19   WITH FORMAN & ASSOCIATES.  WE ARE A LAW FIRM THAT
20   EXCLUSIVELY REPRESENTS AMERICAN INDIAN TRIBES.
21             I'M PROVIDING THESE COMMENTS ON BEHALF OF THE
22   SOBOBA BAND OF LUISENO INDIAN, THE MORONGO BAND OF
23   MISSION INDIANS, THE CAHUILLA BAND OF INDIANS, THE
24   ROBINSON RANCHERIA OF POMO INDIANS, THE CACHIL DEHE BAND
25   OF WINTUN INDIANS OF COLUSA AND THE SYCUAN BAND OF THE
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 1   KUMEYAAY NATION.
 2             AS WAS NOTED, THIS CONSULTATION, THIS CONTACT
 3   IS OBVIOUSLY REALLY ON THE FRONT BURNER AS A RESULT OF
 4   GOVERNOR BROWN'S EXECUTIVE ORDER.  IT'S IMPORTANT TO
 5   KNOW THAT THAT IS NOT NEW.  THE IDEA OF STATE
 6   CONSULTATION HAS BEEN AT THE FOREFRONT OF TRIBAL LEADERS
 7   MINDS FOR MANY, MANY YEARS, AND EVEN GOING AT THE
 8   FEDERAL LEVEL, SEVERAL DECADES BACK.
 9             I THINK, MOST NOTABLY, THERE WAS A WELLING UP
10   OF RECOGNITION OF THE NEED FOR CONSULTATION UNDER
11   PRESIDENT CLINTON.  HE ISSUED AN EXECUTIVE ORDER WHICH
12   WAS CONSIDERED TO BE VERY IMPORTANT AND TO THIS DAY IS
13   IMPORTANT, EXECUTIVE ORDER 13175.  AND IN THAT, THE
14   PRESIDENT REITERATED THAT:
15                 "AGENCIES MUST HONOR TRIBAL TREATY
16                   AND OTHER RIGHTS, AND STRIVE TO MEET
17                   THE RESPONSIBILITIES THAT ARISE FROM
18                   THE UNIQUE LEGAL RELATIONSHIP BETWEEN
19                   THE FEDERAL GOVERNMENT AND TRIBES."
20                   AND I THINK MOST IMPORTANTLY THAT THAT
21                   EXECUTIVE ORDER NOTED THAT THE PROCESS
22                   MUST BE ACCOUNTABLE TO ENSURE THAT.
23                   THERE IS MEANINGFUL AND TIMELY
24                   CONSULTATION."
25             I THINK THOSE TWO WORDS ARE REALLY REALLY
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 1   ESSENTIAL.  THE "MEANINGFUL" AND "TIMELY."
 2             THERE'S A COUPLE OF POINTS THAT I HOPE WILL BE
 3   TAKEN AS MAYBE A ROAD MAP OR BE PART OF THE ROAD MAP
 4   TOWARDS DEVELOPING THE POLICY THAT WILL EVENTUALLY
 5   EMERGE.
 6             THE FIRST POINT IS ABOUT DATA.  AND
 7   CONSULTATION CAN REALLY ONLY BE MEANINGFUL IF TRIBAL
 8   LEADERS, TRIBAL NATIONS INVOLVED HAVE ACCESS TO RELEVANT
 9   AND NECESSARY DATA.
10             YOU CAN'T MAKE THE DECISION IF YOU DON'T KNOW
11   WHAT YOU'RE MAKING THE DECISION ABOUT.  AND YOU CAN'T
12   MAKE A DECISION IF YOU DON'T HAVE ACCURATE AND RELEVANT
13   DATA TO EVALUATE TO DISCUSS.  TRIBAL LEADERS DON'T MAKE
14   DECISIONS IN VACUUMS.  THERE'S A CONSULTIVE PROCESS,
15   EVEN AT THE TRIBAL LEVEL.  WITHOUT DATA, THAT PROCESS IS
16   MEANINGLESS.
17             THE IMPACT OF DECISION CAN REALLY BE SEEN AS
18   REALLY PRIOR TO ASKING FOR CONSULTATION.
19             TRIBAL OFFICIALS CANNOT BE EXPECTED TO MAKE
20   DECISIONS THAT WILL AFFECT THEIR PEOPLE, THEIR NATIONS,
21   THEIR GOVERNMENTS WHEN THE IMPACT OF A PROPOSAL OR A
22   POLICY OR A RULE CHANGE HAS NOT BEEN EVALUATED OR
23   DISCUSSED.
24             SO COMING TO TRIBAL LEADERS TO TRY TO TALK TO
25   REPRESENTATIVES TO SAY, "HEY, WE NEED TO TALK ABOUT 'X'
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 1   BECAUSE WE'RE PROPOSING TO DO SO AND SO," IF THOSE
 2   PEOPLE WHO ARE BEING EXPECTED TO PROVIDE INSIGHTFUL AND
 3   GROUNDED CONSULTATIONS OR RESPONSE TO A REQUEST FOR A
 4   CONSULTATION HAVE NO IDEA WHAT THE POTENTIAL OUTCOMES
 5   ARE OF MAYBE THE VARIOUS OPTIONS.
 6             AGAIN, I GO BACK TO CLINTON --
 7   PRESIDENT CLINTON'S POINTS THAT IT HAS TO BE MEANINGFUL
 8   AND TIMELY.
 9                 "MEETING REQUIREMENTS AND COMMUNICATION:
10                   "THE LOCATION, THE TIMING, THE
11               ACCESSIBILITY OF MEETINGS ARE REALLY
12               IMPORTANT IN TRIBES ABILITY TO PARTICIPATE
13               IN CONSULTATION."
14             AND I WOULD HOPE THAT ANY POLICY WOULD CALL
15   THOSE OUT SPECIFICALLY.
16             I THINK IT'S ESSENTIAL THAT THE STATE
17   UNDERSTANDS THAT THERE'S GOING TO BE A MONETARY COST TO
18   MEANINGFUL CONSULTATION; THAT THIS IS GOING TO
19   REQUIRE -- AND I KNOW THAT THAT IS A DIFFICULT PLACE.
20   REACHING INTO THE POCKETBOOK IS NEVER EASIER.  AND RIGHT
21   NOW, IT'S A LITTLE EASIER UNDER THIS BUDGET THAN MAYBE
22   IN THE LAST THREE OR FOUR YEARS.
23             THAT TO, FOR EXAMPLE, LOOK TO SEE THAT
24   STIPENDS ARE AVAILABLE FOR TRAVEL, THAT VIDEO
25   CONFERENCING IS AVAILABLE AND THE MEANS FOR VIDEO
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 1   CONFERENCING IS AVAILABLE.
 2             ADVANCE NOTICE THAT IS FAR IN ADVANCE, ENOUGH
 3   SO THAT TRIBES THAT DON'T HAVE RESOURCES CAN ACCESS
 4   THOSE RESOURCES.  THOSE ARE ESSENTIAL.
 5             ONE TRIBAL LEADER, WHEN I SPOKE TO HIM ABOUT
 6   THIS, SAID, "YES, KIMBERLY, PLEASE MAKE COMMENTS ON OUR
 7   BEHALF.  I ASK YOU TO MAKE ONE COMMENT, AND THIS IS
 8   ABOUT COMMUNICATION AND ABOUT MEETINGS."
 9             HE SAID, "PLEASE TELL THEM THAT A SINGLE
10   LETTER SENT THROUGH THE UNITED STATES POSTAL SERVICE
11   ASKING FOR MY OPINION IS NOT CONSULTATION."  AND HE SAID
12   THAT WITH SUCH GRAVITY THAT I REALLY FELT I JUST NEEDED
13   TO QUOTE HIM TO COMMUNICATE THAT.
14             I THINK WHAT HE WAS SAYING WAS THAT TRIBAL
15   LEADERS IN CALIFORNIA ARE SO INUNDATED -- THEY'RE SO
16   INUNDATED WITH REQUESTS, COMMUNICATIONS WITH LETTERS,
17   THAT A SINGLE LETTER IN A WHITE ENVELOPE MAY GET PUT IN
18   A PILE, MAY NOT GET ADDRESSED OR OPENED, NOT FOR LACK OF
19   CARING, BUT FOR LACK OF RESOURCES AND TIME.
20                 "REPORTING REQUIREMENTS:
21                   "I THINK THAT THE FOCUS ON
22               CONSULTATION IN ORDER TO SATISFY A STATE
23               OR FEDERAL MANDATE TO CONSULT WITH TRIBES
24               IS NOT CONSULTATION.  SO IF THE STATE SAYS,
25                'OH, WE HAVE A REPORT DUE, AND THEREFORE
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 1               WE -- AND PART OF THAT REPORT IS A BOX WE
 2               CHECK THAT SAYS WE CONSULTED WITH TRIBES,
 3               WE'VE ALREADY LOST."
 4             IF THE APPROACH IS WE NEED TO CONSULT WITH
 5   TRIBES IN ORDER TO SATISFY REPORT REQUIREMENTS, THEN
 6   THIS CONVERSATION OR ANY FUTURE CONVERSATIONS, QUITE
 7   HONESTLY, ARE BEING LOST.
 8             SO THE IDEA THAT YOU WOULD JUSTIFY A LINE ITEM
 9   IN A BUDGET OR, YOU KNOW, AN AGENCY RECEIVED A SLAP ON
10   THE WRIST BECAUSE THEY WEREN'T ABLE TO HIGHLIGHT ALL OF
11   THEIR CONVERSATIONS WITH TRIBES IN AN ANNUAL OR MONTHLY
12   REPORT, I JUST -- I THINK THAT ANY WRITTEN POLICY
13   REGARDING CONSULTATION NEEDS TO CALL THAT OUT.  THAT
14   THIS IS AUTHENTIC CONSULTATION, NOT SIMPLY TO JUSTIFY A
15   LINE ITEM, BECAUSE AUTHENTIC CONSULTATIONS THAT ARE
16   COMPLETE WILL COST MONEY.
17                 "TRANSPARENCY:
18                   "THE PROCESS OF DEVELOPING REGULATIONS,
19               REPORTS, STAFFING PRIORITIES AND OTHER
20               KEY DECISIONS MUST BE TRANSPARENT.  AND
21               THAT TRANSPARENCY NEEDS TO TRANSLATE INTO
22               EARLY CONSULTATION."
23             WHAT I MEAN IS THAT IF THE PROCESS EARLY ON IS
24   NOT TRANSPARENT, AND SO THE ARRIVAL AT THE MEETING
25   INVOLVES PLOPPING DOWN A REPORT, THERE'S NO TRANSPARENCY
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 1   IN THE PREPARATION OF THAT REPORT.
 2             THEN AGAIN, WE'VE LOST ON THE TRIBAL SIDE,
 3   BECAUSE HOW CAN WE SUDDENLY -- ALL OF A SUDDEN
 4   UNDERSTAND THE PROCESS, THE DOCUMENT.  THERE HAS TO BE
 5   TRANSPARENCY IN THE PREPARATION OR IN THE MARCH TOWARDS
 6   THAT POINT.
 7             THE NEXT POINT IS THAT THIS HAS BEEN DONE,
 8   CONSULTATION.  POLICY TO SOLIDIFY OR TO MEMORIALIZE
 9   CONSULTATIONS HAS BEEN DONE BEFORE.  IT'S BEEN DONE
10   HORRIBLY, IT'S BEEN DONE MARGINALLY, AND IT'S BEEN DONE
11   WELL.  AND I REALLY STRONGLY SUGGEST THAT WE NOT SIMPLY
12   REINVENT THE WHEEL; THAT BOTH ON THE TRIBAL SIDE AND ON
13   THE STATE SIDE, THAT EVERYBODY LOOK AT CONSULTATION
14   POLICIES THAT HAVE WORKED BEFORE, THAT ARE WORKING NOW.
15             AND WHEN I SAY LET'S LOOK AT OTHER POLICIES
16   THAT WORK, THAT DOESN'T JUST MEAN LET'S LOOK AT WHAT'S
17   BEEN WORKING IN CALIFORNIA, OR EVEN ON THE FEDERAL
18   LEVEL.  I LOOK TO SEE WHAT IS CANADA DOING, NOT JUST
19   CAUSE I'M CANADIAN.
20             AND I'VE LOOKED INTO WHAT CANADA'S DOING
21   BECAUSE CANADA HAS ALSO FACED SOME REALLY DIFFICULT
22   HISTORY WITH REGARD TO CHILD WELFARE.  AND THEY DO
23   CONSULTATION ON A PROVINCIAL LEVEL.
24             I URGE EVERYONE INVOLVED TO THINK OUTSIDE THE
25   BOX IN TERMS OF WHAT ARE SOURCES FOR INFORMATION, OR


Deposition Resource Center







Page 12


 1   WHAT ARE SOURCES FOR MODELS THAT MIGHT BE HELPFUL.  AND
 2   THAT MIGHT NOT JUST BE LOOKING FOR THE ACTUAL POLICY.
 3   PERHAPS TALKING TO THE PEOPLE BEHIND THE POLICY.  "WHAT
 4   WAS YOUR PROCESS LIKE?  WHAT'S WORKING AND WHAT'S NOT
 5   WORKING?"
 6             I DID SHARE WITH SOME FOLKS A CONSULTATION
 7   POLICY THAT'S IN EFFECT HERE IN CALIFORNIA REGARDING
 8   HEALTHCARE EXCHANGE.  I THINK THAT THERE ARE SOME GOOD
 9   POINTS IN THAT CONSULTATION POLICY, OR AT LEAST SPUR A
10   CONVERSATION BY LOOKING AT THE CALIFORNIA HEALTH
11   EXCHANGE POLICY ON TRIBAL CONSULTATION.
12             AND THEN MY VERY LAST POINT IS SIMPLY THAT I
13   THINK THAT IN THE CONSULTATION PROCESS, I UNDERSTAND --
14   THE TRIBE UNDERSTANDS THAT THAT IS A
15   GOVERNMENT-TO-GOVERNMENT PROCESS.  IT IS ABOUT A
16   SOVEREIGN CONSULTING WITH A SOVEREIGN.
17             HOWEVER, I BELIEVE, AND TRIBAL LEADERS THAT I
18   REPRESENT BELIEVE THAT THE VOICE OF TRIBAL YOUTH AND
19   TRIBAL ELDERS REALLY CAN INFORM THAT CONSULTATIVE
20   PROCESS, AND THAT WHILE THOSE INDIVIDUALS OR, FOR
21   EXAMPLE, GROUPS OR CONSORTIA THAT REPRESENT TRIBAL
22   FOSTERING FOR PEOPLE, OR TRIBAL ELDERS AREN'T
23   GOVERNMENTS IN AND OF THEMSELVES.  THAT IF WE DON'T
24   INCLUDE THE TRIBAL FOSTER YOUTH VOICE.  OR WE DON'T
25   INCLUDE THE ELDERS' VOICE, WE WILL HAVE LESS THAN WHAT
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 1   WE ALL DESERVE; THAT THE VOICE OF TRIBAL YOUTH THAT HAS
 2   BEEN THROUGH THE SYSTEM CAN INFORM THOSE KINDS OF
 3   CONSULTATION THAT OCCURS.  BUT I BELIEVE THAT IT CAN
 4   ALSO INFORM ANY POLICY THAT IS DEVELOPED.
 5             SO I STRONGLY ENCOURAGE THE STATE, KEVIN, TO
 6   THINK ABOUT THOSE OTHER VOICES THAT MIGHT NOT BE
 7   REPRESENTED IN WHAT WE TRADITIONALLY THINK OF AS A
 8   SOVEREIGN-TO-SOVEREIGN CONSULTATION.
 9             THANK YOU FOR LISTENING.
10             MS. DESERLY:  THANK YOU VERY MUCH.  I KNOW YOU
11   HAVE TO RUN.  I HOPE YOU GET TO THE AIRPORT IN TIME.
12             (A DISCUSSION WAS HELD OFF THE RECORD.)
13             MS. DESERLY:  AND BECAUSE WE SORT OF HURRIEDLY
14   GOT GOING BECAUSE KIMBERLY HAD AN APPOINTMENT TO GET TO,
15   TO ANOTHER SESSION, AND SHE WANTED TO GET HER COMMENTS
16   ON BEHALF OF THE TRIBE SHE REPRESENTED, I DIDN'T REALLY
17   HAVE A CHANCE TO REALLY MAKE INTRODUCTIONS.
18             I'M KATHY DESERLY WITH THE NATIONAL RESOURCE
19   CENTER.  AND MY ROLE IS SIMPLY FACILITATING THE
20   DISCUSSION HERE.  AND I WANT TO HAND IT OVER TO KEVIN.
21   AND IF YOU COULD SAY A LITTLE BIT ABOUT WHAT WE'RE
22   DOING, AS WELL.
23             MR. GAINES:  MY NAME IS KEVIN GAINES.  I WORK
24   FOR THE CALIFORNIA DEPARTMENT OF SOCIAL SERVICES,
25   CHILDREN AND FAMILY SERVICES DIVISION.
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 1             AND OUR PURPOSE FOR BEING HERE IS TO LISTEN.
 2   HOPEFULLY, IN OUR TIME TOGETHER -- AND I KNOW WE'RE DOWN
 3   A FEW TODAY, WE WON'T -- HOPEFULLY YOU WON'T HEAR VERY
 4   MUCH FROM ME.
 5             THIS IS THE SECOND OF TWO OF OUR LISTENING
 6   SESSIONS THAT HAVE OCCURRED IN THIS CONFERENCE.  WE HAVE
 7   INFORMATION THAT WE'VE COLLECTED FROM THE FIRST SESSION
 8   THAT WE'VE MADE AVAILABLE IN KIND OF -- ONE OF OUR
 9   STAFF, SCOTT STEVENS, WAS KIND ENOUGH TO KIND OF PROVIDE
10   A SUMMARY OF THOSE.  AND I'M WILLING TO SHARE THOSE IN
11   ANY LEVEL OF DETAIL YOU WANT OR I DON'T HAVE TO.  WE
12   COULD JUST KIND OF SIT ON THEM AND WAIT FOR ADDITIONAL
13   COMMENTS FROM ALL OF YOU.
14             MS. GARCIA:  HELLO.  MY NAME IS
15   SUZANNE GARCIA.  I AM ASSISTANT LEGAL COUNSEL FOR THE
16   WASHOE TRIBE OF NEVADA AND CALIFORNIA.
17             AND THEY ASKED THAT REPRESENTATIVES FROM THE
18   TRIBES SIT UP AT THE TABLE WITH THE STATE, I THINK TO
19   HELP THINK OUTSIDE THE BOX, WHICH IS NOT NORMALLY HOW
20   CONSULTATION IS DONE.  NORMALLY, IT'S JUST THE PEOPLE TO
21   WHOM THE MESSAGE IS BEING DIRECTED SITTING UP AT THE
22   FRONT OF THE ROOM.
23             WASHOE, AND PREVIOUSLY IN THE LAST LISTENING
24   SESSION, YUROK, SAT UP AT THE TABLE, I THINK TO HELP
25   FACILITATE THE DIALOGUE, ALONG WITH KATHY DESERLY, AND
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 1   TO HELP FLESH OUT SOME OF THE CONCEPTS, AND I THINK TO
 2   HELP REALLY ENFORCE THAT THIS IS AN ONGOING DIALOGUE
 3   THAT NEEDS TO TAKE PLACE.
 4             AND SO, YOU KNOW, MY TRIBAL LEADERSHIP ASKED
 5   ME TO SIT HERE.  AND NOW THAT WE'VE ACTUALLY GONE
 6   THROUGH THE PROCESS, I THINK IT'S A PRETTY GOOD IDEA.
 7   SO THANK YOU.
 8             MS. DESERLY:  DO WE HAVE ANY TRIBAL LEADERS IN
 9   THE ROOM?
10             WOULD YOU CARE TO JOIN US UP HERE?
11             MS. ARROYO:  THANK YOU.
12             WE KNOW, AND WE TALKED ABOUT THIS IN OUR LAST
13   SESSION ABOUT, NUMBER ONE, AT -- FREQUENTLY AT INDIAN
14   CHILD WELFARE CONFERENCES, WE DON'T OFTEN HAVE A LOT OF
15   TRIBAL LEADERS IN ATTENDANCE BECAUSE IT'S MOSTLY LINE
16   STAFF; THE PEOPLE THAT ARE DOING THIS WORK ON A
17   DAY-TO-DAY BASIS.  AND WITH THE SCHEDULE THE TRIBAL
18   LEADERS HAVE, WE'RE FORTUNATE TO HAVE YOU WITH US TODAY.
19             MS. DESERLY:  CAN I ASK YOUR NAME?
20             MS. ARROYO:  I'M ANGELINA ARROYO, VICE CHAIR
21   OF THE HABEMATOLEL POMO OF UPPER LAKE.
22             MS. DESERLY:  OKAY, THANK YOU.  THANKS FOR
23   BEING HERE.
24             YOU'LL HAVE TO WRITE THAT DOWN FOR LAURIE.
25             SO WITH THAT, AS KEVIN SAID, THE ROLE OF THE
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 1   STATE AGENCY REALLY IS LISTENING AND HEARING INPUT AND
 2   IDEAS AND THOUGHTS ABOUT WHAT TRIBAL CONSULTATION SHOULD
 3   LOOK LIKE OR COULD LOOK LIKE.
 4             AND I THINK AS KIMBERLY POINTED OUT, THERE ARE
 5   A VARIETY OF CONSULTATION POLICIES OUT THERE, AND SOME
 6   THAT ARE GREAT AND SOME THAT ARE NOT SO GREAT.
 7             AND SO WITH THAT, I REALLY WANT TO OPEN IT UP
 8   FOR ALL OF YOU -- PROBABLY WITH THIS SMALL OF A GROUP,
 9   WE MIGHT NOT NEED THE MIC.
10             BUT -- SO IF I CAN OPEN UP FOR ANY COMMENTS.
11   AND ACTUALLY, SINCE WE HAVE A SMALL GROUP, WOULD YOU
12   LIKE FOR KEVIN TO GIVE A QUICK SUMMARY OF WHAT THE
13   PREVIOUS SESSION INVOLVED?
14             MR. GAINES:  CAN YOU HEAR ME OKAY?
15             SO AGAIN, THANKS TO SCOTT STEVENS OVER THERE
16   FOR PROVIDING SOME -- A QUICK SYNOPSIS OF THE COMMENTS
17   THAT WERE RECEIVED ON TUESDAY'S SESSION.  JUST AS -- I
18   MEAN, I KNOW YOU SEE OUR STENOGRAPHER HERE.  THE FULL
19   COMMENTARY, THE FULL TRANSCRIPT WILL BE MADE AVAILABLE.
20   I'M NOT SURE WHEN, BUT WE PROMISE TO GET THAT OUT TO THE
21   FOLKS WHO HAVE SIGNED IN TO THE SESSION.  AND HOPEFULLY
22   THAT -- THOSE SIGN-IN SHEETS OFFER UP AN E-MAIL ADDRESS
23   OR SOME MEANS FOR REPORTING OUT.
24             SO THIS IS A SYNOPSIS OF ALL OF THAT
25   COMMENTARY.  SO THERE WERE SEVERAL -- YOU CAN COLLAPSE A
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 1   LOT OF THE COMMENTARY INTO SEVERAL CATEGORIES.  AND
 2   ONE -- I'LL START OFF WITH STRUCTURE.
 3             SO THE MAIN TAKE-AWAY IN TERMS OF CONSULTATION
 4   STRUCTURE WAS THAT CDSS SHOULD TAKE THE LEAD IN
 5   PROPOSING A TIMELINE AND A STRUCTURE FOR THESE MEETINGS.
 6             THERE WAS INPUT ABOUT USING EXISTING MODELS.
 7   BUT, YOU KNOW, WE GOT -- THE FIRST PIECE OF FEEDBACK WAS
 8   THAT WE SHOULD WALK IN WITH A -- WHAT AMOUNTS TO A GAME
 9   PLAN, AT LEAST FROM A TIMELINE STANDPOINT.  THAT WAS
10   KIND OF AN ALTERNATIVE FROM THE APPROACH THAT WE TOOK TO
11   START THIS CONVERSATION; WHICH WAS WE MADE A DELIBERATE
12   DECISION WITHIN CDSS TO NOT WALK IN WITH A STRUCTURE.
13             MY JOB HERE WAS TO LISTEN, AND TO NOT COME IN
14   WITH A FORMAL PROPOSAL FOR TRIBAL LEADERSHIP OR TRIBAL
15   STAKEHOLDERS TO REACT TO, BUT TO BEGIN THE DIALOGUE
16   WITH -- ON EQUAL FOOTING WITH TRIBES, TRIBAL
17   GOVERNMENTS, WITH OTHER STAKEHOLDERS TO START THE
18   DEVELOPMENT OF A CONSULTATION PROCESS FROM SCRATCH
19   TOGETHER.
20             SO WE TOOK AN APPROACH, THERE'S AN ALTERNATIVE
21   THERE.  LET'S WALK IN WITH SOMETHING AND WE CAN REACT TO
22   THAT.  SO THAT WAS THE FIRST PIECE OF FEEDBACK.
23             YOU KNOW, THE OTHER ONE WAS DEALING WITH
24   REGULAR TIMES, PERIODIC CONSULTATIONS.  LET'S NOT HAVE
25   ONE AND LET THAT BE IT, BUT LET'S LOOK AT SOME
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 1   STRUCTURED "PERIODIC CONVERSATIONS.
 2             ESTABLISH LINKAGES THAT INVOLVE PERSONAL
 3   CONTACT, BECAUSE MUCH -- ONE OF THE THINGS THAT I TOOK
 4   -- THE THING THAT I WAS MOST STRONGLY REMINDED OF
 5   THROUGHOUT THE CONFERENCE, NOT JUST IN THIS SESSION, IS
 6   THAT MUCH OF -- MUCH BUSINESS GETS DONE THROUGH PERSONAL
 7   CONTACT IN INDIAN COUNTRY.  AND SO WE NEED TO ESTABLISH
 8   THOSE LINKS THROUGH, NOT JUST THE FORMAL COMMUNICATION
 9   PROCESSES -- LETTERS AND E-MAILS AND FAXES AND ALL
10   THAT -- BUT TO ESTABLISH RELATION -- DIRECT
11   PERSON-TO-PERSON RELATIONSHIPS WITH THE PEOPLE THAT WE
12   WOULD CONSULT WITH.
13             THERE WAS A VERY INTERESTING QUOTE FROM --
14   THAT -- FROM JUDGE ABBY ABINANTI ON THE END ON THIS
15   SUBJECT.
16             SCOTT'S WORDS:
17                 "IT WAS STATED THAT FOR MEANINGFUL
18   CONSULTATION TO OCCUR, DSS MUST ESTABLISH A BETTER
19   RAPPORT WITH THE TRIBAL LEADERS AND NOT JUST HAVE
20   CONSULTATION TO CHECK OFF A BOX."
21             AND THIS IS A DIRECT QUOTE FROM JUDGE ABBY.
22                 "YOU CONSULT WITH FRIENDS, AND WE ARE NOT
23   FRIENDS."  I THINK THAT SAYS IT ALL.
24             SO -- AND THE OTHER TAKE-AWAY FROM THIS
25   STRUCTURE PROCESS IS TO START OFF WITH A -- THE
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 1   ESTABLISHMENT OF A GOVERNANCE MODEL THAT INVOLVES
 2   PARTNERING FOR GOVERNANCE, NOT JUST CDSS WALKING IN AS
 3   THE LEADER OF THE CONVERSATION, THE POLICY LEADER
 4   DICTATING, BUT LOOKING AT IT AS A PARTNERSHIP FOR
 5   MANAGEMENT, INCLUDING TRIBAL LEADERSHIP AS EQUAL
 6   PARTNERS.
 7             THERE WERE FUNDING COMMENTS.  KIMBERLY CLUFF'S
 8   COMMENTS, I THINK VERY SUCCINCTLY GOT TO THE HEART OF
 9   THE COMMENTS THAT WE RECEIVED ON TUESDAY, WHICH WAS TRUE
10   CONSULTATION COSTS.  IT'S GOING TO COST SOMEONE.  IT'S
11   GOING TO COST US TO -- THE TRAVEL ASSOCIATED WITH
12   GETTING THERE, THE COMPENSATION FOR THE LABOR HOURS THAT
13   GO INTO DEVELOPMENT OF THE CONVERSATION ON BOTH ENDS,
14   FOR THE ROOMS, FOR THE RESOURCES, THE VIDEO
15   CONFERENCING, FOR OTHER LOGISTICS.  IT'S GOING TO TAKE A
16   FINANCIAL INVESTMENT, AND THE STATE SHOULD CONSIDER THAT
17   WHEN PLANNING CONSULTATION.  THAT'S OUR FUNDING SET OF
18   COMMENTS.
19             IN TERMS OF -- THERE WAS A CATEGORY THAT SCOTT
20   CALLED, "TRIBAL REQUEST FOR CONSULTATION."
21             AND WHAT THIS BASICALLY MEANS IS THAT THE
22   FORMAL CONSULTATION PROCESS SHOULD NOT BE THE ONLY VENUE
23   BY WHICH TRIBES HAVE THE OPPORTUNITY TO ENGAGE CDSS OR
24   STATE GOVERNMENT IN DEALING WITH THESE ISSUES.  SO THERE
25   SHOULD BE SOMEONE TO CALL.  THERE SHOULD BE SOMEONE TO
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 1   CONSULT WITH ON AN AD HOC BASIS, NOT JUST THROUGH THE
 2   FORMAL PROCESS.
 3             THE OTHER WAS THE RECOURSE AND THE EXPECTATION
 4   THAT, AS I'M SITTING HERE AS A REPRESENTATIVE OF STATE
 5   GOVERNMENT, THAT THE PLEDGES THAT I MAKE, THE POLICY
 6   COMMITMENTS THAT ARE MADE BY THE STATE SHOULD HAVE --
 7   SHOULD HAVE A PROVISION FOR RECOURSE IF THOSE POLICY
 8   DIRECTIVES ARE NOT MET BY OUR SUBSIDIARY AGENCIES IN
 9   AN ICWA CONTEXT.
10             IF A SOCIAL WORKER ON THE GROUND IS NOT
11   FOLLOWING THE LETTER OF THE SPIRIT OF THE LAW, WHO CAN
12   SOMEONE GO TO?  IS THERE AN ACCOUNTABILITY STRUCTURE IN
13   PLACE?  THAT'S AN IMPORTANT ELEMENT, IMPORTANT PIECE OF
14   FEEDBACK.
15             THE COMMENT REGARDING OTHER EXISTING MODELS
16   FOR CONSULTATION CAME UP.  AND SO WE GOT SOME SPECIFIC
17   SUGGESTIONS FOR THOSE, AND WE WILL FOLLOW UP ON THOSE
18   AND -- THEM, AND HAVE THAT DIALOGUE TOGETHER WHEN WE'RE
19   READY TO TAKE NEXT STEPS ON DEVELOPMENT OF A
20   CONSULTATION PROCESS.
21             AND "EXAMPLES WHEN CONSULTATION NEEDED:"
22             WE HAD -- I ASKED THE QUESTION OF, YOU KNOW,
23   WHAT SORT OF TOPICS, WHAT SORT OF AREAS WOULD TRIBAL
24   GOVERNMENTS LIKE TO FORM THE CATALYST FOR CONSULTATION?
25   WHAT SHOULD WE BE TALKING ABOUT?  AND THERE WERE
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 1   SPECIFIC EXAMPLES OF THAT.
 2             THERE WAS A SITUATION THAT OCCURRED IN THE
 3   DEVELOPMENT OF LEGISLATION SURROUNDING 2011
 4   REALIGNMENT.  YOU'VE HEARD THAT, YOU KNOW, REALIGNING OF
 5   PUBLIC SAFETY RESPONSIBILITY -- FISCAL RESPONSIBILITY AT
 6   THE STATE LEVEL TO COUNTIES.  AND PART OF THAT WAS A
 7   PROVISION THAT DEALT WITH THE SHARE OF COST FOR CHILD
 8   WELFARE SERVICES PROGRAM FROM A TRIBAL STANDPOINT.  AND
 9   THE STATE BASICALLY WROTE SOME LANGUAGE THAT WE DIDN'T
10   CONSULT WITH TRIBES ABOUT BEFOREHAND.  THAT WAS A NO-NO.
11   WE UNDERSTAND THAT FULLY AT THIS POINT.
12             SO THEIR LAST CATEGORY IS, "NEXT STEPS."  WHAT
13   WILL WE BE DOING GOING FORWARD, OR WHAT SHOULD WE
14   PERHAPS CONSIDER DOING GOING FORWARD.  PERHAPS SENDING
15   OUT SOME SUGGESTIONS THAT WE'VE CAPTURED AT THIS
16   CONFERENCE AND PROPOSE ADDITIONAL CONSULTATION LISTENING
17   SESSIONS TO ENSURE THAT MORE OF OUR LEADERS -- MORE
18   TRIBAL LEADERSHIP IS PRESENT.
19             THIS CONFERENCE IS GOING ON CONCURRENTLY WITH
20   A TRIBAL GOVERNMENT CONFERENCE IN RENO, WHERE THE VAST
21   MAJORITY OF MISS ARROYO'S COUNTERPARTS ARE PRESENT.  AND
22   SO WE COULD PROBABLY SCHEDULE THIS A LITTLE MORE
23   EFFECTIVELY TO MAKE SURE THAT MISS ARROYO AND HER
24   COLLEAGUES ARE ABLE TO ENGAGE DIRECTLY WITH US.
25             AND THAT'S -- SIMILAR TO THAT, PARALLEL TO


Deposition Resource Center







Page 22


 1   THAT, WHERE WE WOULD LIKE TRIBAL GOVERNMENT LEADERS
 2   PRESENT, WE SHOULD ALSO HAVE THE SAME FOR STATE
 3   GOVERNMENT LEADERS.  WE WANT DECISION MAKERS IN THE
 4   ROOM, NOT FOLKS WHO HAVE TO TAKE THINGS BACK.  AND WE
 5   WANT FOLKS -- WE WANT STATE REPRESENTATIVES IN THE ROOM
 6   WHO CAN MAKE A COMMITMENT AND FOLLOW THROUGH ON THAT
 7   COMMITMENT.
 8             THAT'S GENERALLY WHERE MOST OF THE COMMENTARY
 9   TOOK US.  AND I'LL STOP TALKING AND SEE IF THERE'S
10   ANYTHING I CAN CLARIFY OR ALLOW FOR MORE INPUT.
11             MS. DESERLY:  ONE THING -- AND I ALSO WANT TO
12   CONVEY THAT -- AND WITH THE SUMMARY THAT KEVIN PROVIDED
13   FROM TUESDAY'S SESSION -- AND WE HAD QUITE A NUMBER OF
14   PEOPLE HERE.  THE ROOM WAS FULL.  THERE WERE SEVERAL
15   TRIBAL LEADERS, NOT -- IT WAS NOT ALL TRIBAL LEADERS.
16             BUT WHAT I WANTED TO SAY IS THAT WHETHER YOU
17   HEARD SOMETHING THAT YOU WOULD LIKE TO SHARE, IF AS
18   KEVIN HAD ALREADY MENTIONED, IT DOESN'T MATTER.  YOU CAN
19   REPEAT IT, YOU CAN PROVIDE ANY INFORMATION ABOUT WHAT
20   YOU BELIEVE TRIBAL CONSULTATION SHOULD INCLUDE, WHAT IT
21   SHOULD LOOK LIKE, WHAT TRIBAL CONSULTATION IS, WHAT IT
22   ISN'T FROM YOUR PERSPECTIVE.  BECAUSE AS WE KEEP
23   REPEATING IS THAT THIS IS A LISTENING SESSION.
24             AND I WANT TO SAY ALSO, BECAUSE YOU'RE SITTING
25   AT THE TABLE, OUR REPRESENTATIVES FROM TRIBES, PLEASE
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 1   ALSO, YOU KNOW, COMMENT.  YOU DON'T HAVE TO JUST LISTEN.
 2   KEVIN HAS TO LISTEN.
 3             SO I JUST REALLY WANT TO OPEN IT UP FOR ANY
 4   COMMENT.  BUT IF YOU HAVE A COMMENT, JUST PLEASE STATE
 5   YOUR NAME FOR LAURIE TO BE ABLE TO DOCUMENT, AND WHERE
 6   YOU'RE FROM.  AND DON'T BE SHY, YOU'RE AMONG FRIENDS.
 7   THERE'S ONLY A FEW OF US HERE.
 8             MS. ARROYO:  ONE OF THE THINGS THAT WAS NOTED
 9   IN REGARDS TO HAVING THAT CONTACT PERSON -- I'M SORRY.
10   ANGELINA ARROYO, VICE CHAIR OF HABEMATOLEL TRIBE.
11             MANY YEARS BACK, WHEN KEVIN FIRST CAME IN TO
12   THE STATE AND HE HAD AN OPPORTUNITY TO BRING -- TO OUR
13   COUNTY, WHICH IS LAKE COUNTY, AND I WAS PRIMARILY
14   FOCUSED ON ICWA.
15             AND AT THAT TIME, I WAS THE SECRETARY OF MY
16   TRIBE.  AND WE HAD A SIGNIFICANT AMOUNT OF ISSUES IN OUR
17   COUNTY, AND WHERE THE RAPPORT, THE RELATIONSHIP AMONGST
18   TRIBES AND LAKE COUNTY WAS NEGATIVE AT BEST.  AND WE'VE
19   SPENT ALMOST A DECADE WORKING ON A PROTOCOL, AND WE'VE
20   SINCE ESTABLISHED THAT AND GOT A LOT OF BUY-IN WITH OUR
21   COUNTY.
22             BUT THERE WAS A TIME WHEN THINGS WERE SO
23   NEGATIVE, AND THE ONLY THING I THOUGHT OF THAT WE COULD
24   DO WAS CALL KEVIN, AND WE DID.
25             AND SO FOR ME, NOT ONLY AS A TRIBAL LEADER,
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 1   BUT AS SOMEONE WHO HAD TO REPRESENT ICWA FOR OUR TRIBE,
 2   HAVING THAT POINT OF CONTACT -- AND THOUGH I, YOU KNOW,
 3   ON ALL LEVELS DIDN'T KNOW IF IT WAS GOING TO GO
 4   ANYWHERE, BUT I MADE THAT PHONE CALL AT THE STATE LEVEL.
 5   AND, YOU KNOW, IT WAS KIND OF LIKE THE POWER OF MY BITE,
 6   I MADE SURE THAT THE COUNTY KNEW THAT.  THAT WAS LIKE,
 7   "OKAY, IF YOU'RE NOT WILLING TO WORK WITH US, WE'RE NOT
 8   WILLING TO COMPLY WITH YOUR REQUIREMENTS TO CONSULT WITH
 9   US AS A TRIBE IN MAKING THESE DECISIONS, YOU'RE NOT
10   WILLING TO FOLLOW, YOU KNOW, THE STANDARDS RELATIVE TO
11   REMOVAL AND PLACEMENT FOR ICWA, I'M GOING TO THE STATE."
12             AND, YOU KNOW, IN REPRESENTING THAT, I DIDN'T
13   KNOW HOW MUCH WEIGHT IT CARRIED.  BUT I CAN TELL YOU IN
14   THE LAST DECADE, WE HAVE AN ENTIRELY DIFFERENT
15   RELATIONSHIP IN OUR COUNTY, AND IT'S ALL TRIBES.
16             YOU KNOW, I WAS IN ICWA WITH MY TRIBES FOR
17   OVER A DECADE NOW.  AND EVEN WITH THE NEWCOMERS, WE HAVE
18   MONTHLY ROUND TABLES WITH OUR COUNTY TO CONSULT ON THOSE
19   ISSUES.
20             SO THE MANNER AND HOW WE GO ABOUT CHANGES,
21   RECOMMENDATIONS, SETTING UP NEW PROGRAMS IN OUR COUNTY
22   WITH TRIBES IS ENTIRELY DIFFERENT TODAY THAN IT WAS WHEN
23   I FIRST STARTED.  SO I GUESS SOMETIMES -- I GUESS THE
24   MORAL OF THAT SOMETIMES IS THAT YOU HAVE TO THREATEN,
25   YOU KNOW, WITH A HIGHER UP.  AND AS LONG AS YOU HAVE
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 1   THAT SUPPORT AT THE STATE LEVEL THAT YOU CAN USE THAT
 2   POWER, IT MIGHT WORK.  SO I JUST WANTED TO SHARE THAT.
 3             MS. DESERLY:  THANK YOU VERY MUCH.
 4             MS. ROSENBERG:  YES.  MY NAME IS
 5   LEESA ROSENBERG.  I'M A MANAGER FROM THE SAN DIEGO
 6   COUNTY CHILD WELFARE SERVICES.
 7             I WANT TO SHARE AND TALK A LITTLE ABOUT BIT
 8   THE MEANINGFUL RELATIONSHIPS OF TRIBES, AND TALK A
 9   LITTLE BIT ABOUT OUR JOURNEY AND ECHO THE IMPORTANCE OF
10   THAT.
11             AS A NEW MANAGER INTO THE POLICY DIVISION TO
12   SAN DIEGO COUNTY ABOUT TEN YEARS AGO, I CAME IMMEDIATELY
13   HAVING TO WORK ON OUR SYSTEM IMPROVEMENT PLAN BACK IN
14   2004 WHEN IT WAS BRAND NEW AND WE DIDN'T REALLY KNOW
15   WHAT WE WERE DOING, AND WE WERE ONE OF THE FIRST
16   COUNTIES TO DO IT AT THAT TIME.  THERE WAS A LITTLE --
17   THERE WASN'T THAT BIG HANDBOOK YET.
18             AND -- BUT WE KNEW WE HAD TO INVOLVE THE
19   TRIBES AND WE DIDN'T REALLY HAVE THAT RELATIONSHIP YET
20   WITH OUR TRIBES.  AND WE TRIED TO GET THE TRIBES
21   INVOLVED, BUT THERE WASN'T THIS RELATIONSHIP THERE.  AND
22   I LEARNED VERY, VERY QUICKLY THAT IT DIDN'T WORK TO JUST
23   SEND OUT THE LETTERS ASKING THEM TO PARTICIPATE.  WHAT I
24   NEEDED TO DO WAS GO OUT TO ALL OF THE RESERVATIONS AND
25   TO THEIR MEETINGS AND TO MEET THE FOLKS.
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 1             AND SO -- AND I HAD MOVED THROUGH AND I'VE
 2   CONTINUED TO WORK WITH THIS, OUR SYSTEM IMPROVEMENTS
 3   PLANS, OUT ATTENTION CRS AND OUR CSAS.  AND AS TIME HAS
 4   GONE ON, THINGS HAVE CHANGED IMMENSELY OVER TIME.
 5             AS YOU HEARD TONY TALK ABOUT THIS MORNING, WE
 6   WERE THE FIRST COUNTY TO ACTUALLY HAVE A TRIBAL TEAM ON
 7   OUR CCR A FEW YEARS BACK.  AND THAT WAS BECAUSE OF OUR
 8   WORK, WHICH I, YOU KNOW, TOOK OUR SYSTEM IMPROVEMENT
 9   PLAN THAT WE ACTUALLY HAD, WENT OUT TO ONE OF THE TRIBAL
10   MEETINGS, SIT DOWN WITH THE TRIBES AND SAY, "OKAY, THIS
11   IS WHAT WE HAVE NOW.  IT MAY NOT BE WORKING FOR YOU NOW,
12   BUT THIS IS WHAT WE HAVE TO DO."
13             IT WAS THE FIRST TIME THAT SOMEONE FROM
14   MANAGEMENT IN CHILD WELFARE HAD ACTUALLY COME OUT TO ONE
15   OF THE RESERVATIONS IN DECADES.  AND I TOOK A LOT OF
16   HITS FOR IT.  AND THAT'S OKAY, THAT'S WHAT I NEEDED TO
17   DO.  AND THAT STARTED BUILDING THE TRUST, STARTED
18   BUILDING THE RELATIONSHIPS.
19             AND AS TIME WENT ON, I WENT TO MORE AND MORE
20   MEETINGS, AND WE CONTINUED TO CREATE THE -- WHAT I CALL
21   THE SEVENTH GENERATION MEETING, WHICH MEETS ON A
22   QUARTERLY BASIS WITH OUR CONSORTIUM, WITH OUR TRIBAL
23   LEADERS THAT ARE ABLE TO COME, WITH TRIBAL STAR, OR WITH
24   OUR MANAGEMENT -- WHOEVER CAN COME TO THE TABLE THAT DAY
25   TO TALK ABOUT OUR ISSUES, TALK ABOUT OUR "SITCH", TALK
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 1   ABOUT WHAT'S COMING UP, WHAT NEEDS TO HAPPEN FOR
 2   COLLABORATION.  SO -- AND THAT -- IT'S BEEN TEN YEARS.
 3   IT TAKES THAT TIME.
 4             I THINK THAT -- AND IT'S STILL HARD, YOU KNOW.
 5   WE'VE GOT 18 TRIBES IN SAN DIEGO COUNTY.  SO -- AND I
 6   STILL HAVEN'T MET ALL OF THE TRIBAL FOLKS FROM IT.
 7   FORTUNATELY, WE HAVE THE TWO MAJOR CONSORTIUMS THAT
 8   REPRESENT THE MAJORITY OF OUR TRIBES, AND THAT'S WHERE
 9   OUR PRIMARY RELATIONSHIPS WERE.
10             BUT ONE OF THE THINGS THAT WOULD BE REALLY
11   HELPFUL, I THINK, WHEN I THINK ABOUT OUR -- IS THE FACT
12   THAT I HAVE STAYED ON FOR THIS TIME.  AND WHAT I
13   CONTINUE TO HEAR IS THAT IT'S HARD FOR THE TRIBES WHEN
14   THERE'S CHANGE IN OUR STAFF.  SO I MAKE IT A REAL EFFORT
15   TO KEEP STAFF ON.  AND IT'S HARD, YOU KNOW; PEOPLE
16   PROMOTE, PEOPLE GO ON AND TRY DIFFERENT JOBS.
17             AND WE HAVE THE SAME PROBLEMS SOMETIMES WITH
18   THE STATE.  WE'VE HAD MULTIPLE CONSULTANTS THROUGH OUR
19   SYSTEM IMPROVEMENT PLAN, OUTCOMES AND ACCOUNTABILITIES
20   DIVISION AT THE STATE.  I THINK I'VE HAD FOUR DIFFERENT
21   CONSULTANTS FROM THE STATE IN THE LAST YEAR AND A HALF.
22             AND SO I WOULD LOVE TO BE ABLE TO HAVE THE
23   STATE PERSON START MEETING OUR TRIBAL FOLKS TO HAVE THAT
24   RELATIONSHIP, TO -- BECAUSE OUR CPS IS A VERY INTEGRAL
25   PART OF OUR TRIBAL RELATIONSHIP, THAT'S PART OF THAT.
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 1   THE DISPROPORTIONALITY PIECE IS WRITTEN IN, IT'S A BIG
 2   PIECE OF OUR CPS.
 3             AND AS YOU SAW SOME OF THAT DATA, YOU SAW HOW
 4   OUR NATIVE CHILDREN IN FOSTER CARE HAS DECLINED
 5   SIGNIFICANTLY IN THE LAST TEN YEARS.  AND THAT'S ACTIVE
 6   WORK THAT WE'VE BEEN DOING ON THAT PIECE.
 7             SO IT WOULD BE REALLY HELPFUL IF WE COULD HAVE
 8   A CONSISTENT PERSON.  BECAUSE THE WORST THING FOR US TO
 9   DO WITH OUR TRIBAL GROUPS IS TO HAVE NEW FACES
10   CONTINUING TO GO OUT.
11             THE OTHER PIECE IS LEADERSHIP.  AND I WAS
12   SITTING THERE THINKING ABOUT THAT IS WE DON'T HAVE OUR
13   CHILD WELFARE DIRECTORS HERE AT THIS CONFERENCE.  AND
14   WHAT CAN WE DO, YOU KNOW, LOOKING AROUND THE CWDA, AND
15   HOW DO WE GET MORE OF OUR CHILD WELFARE DIRECTORS HERE
16   FOR THIS.
17             THERE'S A FEW OF US MANAGERS, BUT NOT ENOUGH.
18   WE NEED TO HAVE MY LEVEL AND ABOVE COMING TO THIS
19   CONFERENCE AND SPEAKING WITH THE TRIBAL LEADERS ON THIS.
20   AND THAT'S A PIECE THAT MAY BE TAKEN BACK TO CWDA THAT
21   YOU CAN ABOUT HOW TO DO THAT FOR NEXT YEAR.
22             MS. DESERLY:  THANK YOU VERY MUCH.
23             ANY OTHER COMMENTS?
24             MS. FAVELA:  UH-HUH.
25             MS. DESERLY:  PLEASE STATE YOUR NAME AND WHERE
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 1   YOU'RE FROM.
 2             MS. FAVELA:  MY NAME IS ANTOINETTE FAVELA.
 3   AND I'M FROM AUBURN, CALIFORNIA.  I'M A RETIRED MANAGER
 4   SOCIAL WORKER FROM PLACER COUNTY, TWO YEARS IN DECEMBER.
 5             WHEN I WORKED FOR PLACER COUNTY AS A FRONTLINE
 6   CPS WORKER, WE ESTABLISHED A NATIVE SERVICES GROUP AFTER
 7   WE HAD THE TRIBAL STAR TRAINING IN 2008.  AND I WORKED
 8   WITH OUR LOCAL TRIBES AND -- TRIBE, AND THAT IS A VERY
 9   RECOGNIZED TRIBE, AND ALSO WITH OUR LOCAL TRIBE THAT
10   IS -- WE HAD TWO TRIBES:  UAIC, AND THEN WE HAVE THE
11   TRIBAL -- THAT'S AN UNRECOGNIZED -- FEDERALLY
12   UNRECOGNIZED TRIBE.
13             SOMETHING THAT'S REALLY UNIQUE ABOUT AUBURN IS
14   THAT WE HAVE A DIVERSE GROUP OF TRIBAL COMMUNITIES,
15   VARIOUS TRIBES THROUGHOUT THE UNITED STATES.  AND SO
16   DURING THE LAST FIVE YEARS OF MY 14 YEARS OF WORKING
17   WITH PLACER COUNTY, I HAD THE OPPORTUNITY TO WORK WITH A
18   LOT OF TRIBES AS WELL AS OUR LOCAL TRIBES.
19             I KNOW THAT THERE WAS -- I HAD HEARD MENTIONED
20   ABOUT HOW DIFFICULT IT CAN BE FOR THE TRIBES TO ACQUIRE
21   A RELATIONSHIP, A POSITIVE RELATIONSHIP AT THE COUNTY
22   LEVEL.
23             AND AFTER THE TRIBAL STAR TRAINING, I WOULD
24   SAY THAT IT TOOK PERHAPS ABOUT THREE YEARS BEFORE I
25   COULD EVEN GET MY FOOT INTO THE DOOR BECAUSE OF MY
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 1   POSITION AND THE RESISTANCE AS CPS.  AND ALL THE
 2   CHILDREN THAT HAD BEEN PUT IN FOSTER CARE THAT WERE IN
 3   NON-NATIVE HOMES.  THERE WAS A LOT OF RESENTMENT.
 4             SO LIKE I SAY, IT TOOK MY A LONG TIME.
 5   UNFORTUNATELY, WHEN I DECIDED TO RETIRE, IT WAS TRYING
 6   MY -- WELL, MY EFFORTS TO TRY AND TEACH THE OTHER SOCIAL
 7   WORKERS ABOUT THE ICWA -- YOU KNOW, ASKING QUESTIONS,
 8   NATIVE HOME AGENCIES, AND MYSELF GETTING AS MUCH
 9   TRAINING AS POSSIBLE WITH THE ICWA STANDARDS.
10             I HAD A CASE THAT I ACTUALLY PUT ABOUT -- IT
11   TOOK ME ABOUT FOUR MONTHS' EFFORT TO CALL TO THE
12   TABLE -- IT WAS A PRETTY BAD CASE, BUT IT TOOK QUITE THE
13   AMOUNT OF EFFORT, ACTUALLY, FOR US TO HAVE -- TO COME TO
14   THE TABLE AT THE RESERVATIONS.  AND THAT WAS WITH MY
15   SUPERVISOR, PROGRAM MANAGER, ALL THE PLAYERS IN THE CASE
16   FROM BOTH SIDES TO REALLY TRY AND WORK TO SHOW THE TRIBE
17   THAT YES, WE'RE WORKING REALLY HARD TO DO THE RIGHT
18   THING.  AND IT ACTUALLY WORKED OUT RATHER WELL.  AND AT
19   THAT POINT, THE RELATIONSHIP STARTED TO BECOME BETTER.
20             I ALSO TRIED TO ENCOURAGE THE COUNTY TO -- AND
21   THE TRIBES TO WORK TOGETHER TO GET AN MOU.  BECAUSE WHEN
22   I WOULD GO TO MY PROGRAM MANAGER AND SAY "THIS IS WHAT
23   NEEDS TO BE DONE, YOU KNOW, WHEN I LEAVE, THIS IS THE
24   ORDER OF HOW THINGS NEED TO BE DONE," I WAS TOLD, WELL,
25   IF WE DON'T HAVE AN MOU, WE DON'T NEED TO DO THAT."  I
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 1   SAID THIS IS -- SO I GOT THE RESISTANCE.
 2             AND SO NOW THAT I'M RETIRED, I STILL DO WORK
 3   WITH SOME OF THE COUNTY CASES AS AN ICWA EXPERT WITNESS.
 4   AND I WORK WITH THE OTHER TRIBES TO GO OUTSIDE OF
 5   CALIFORNIA.  AND I STILL AM -- MY MISSION IS TO STILL TO
 6   TRY TO BRING -- TO HELP THEM DEVELOP THE RELATIONSHIP.
 7             THIS CONSULTATION WAS VERY MUCH OF INTEREST TO
 8   ME, YOU KNOW, BECAUSE -- I GUESS MY QUESTION IS THAT I'M
 9   REALLY IMPRESSED WITH THIS.  I THINK THIS IS PERHAPS
10   THAT'S UNKNOWN TO ME THAT I WAS TRYING TO DO DURING THE
11   TIME THAT I WAS WORKING AS A SUPERVISOR SOCIAL WORKER.
12             SO UNFORTUNATELY, IT'S MY OPINION THAT IT HAS
13   TO BE -- YOU KNOW, THERE HAS TO BE A STRUCTURE, IT HAS
14   TO BE REQUIRED, IT HAS TO BE IN WRITING, BECAUSE
15   OTHERWISE IT'S NOT GOING TO HAPPEN.
16             I WOULD LIKE TO SEE -- WHEN YOU SAY "COME TO
17   THE TABLE," MOST OF MY CONTACT WAS WITH THE TRIBE THAT
18   WAS THEN WITH THE COUNTY -- THE COMMUNITY SERVICES
19   DIRECTOR, OR THE -- THEY'RE ICWA WORKERS.
20             I WAS FORTUNATE ENOUGH AT ONE TIME TO GET SOME
21   OF THE ELDERS TO COME OUT.  BUT THAT'S NOT -- THAT
22   WASN'T STATUS QUO.  THAT WAS JUST LIKE A -- ONE THING
23   THAT WAS REALLY FORTUNATE THAT THEY CAME OUT.  I THINK
24   IT'S BECAUSE IT WAS ONE OF THEIR FAMILY MEMBERS.  SO --
25   BUT I CAN'T SAY FOR CERTAIN.
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 1             SO WE HAVE A NATIVE SERVICES RESOURCE CENTER
 2   IN OUR COMMUNITY THAT WORKS WITH THE COUNTY, OFFERS
 3   SERVICES.  BUT THOSE SERVICES ARE FOR THE DIVERSE NATIVE
 4   POPULATION THAT WE HAVE IN OUR AREAS THAT ARE NOT
 5   AFFILIATED WITH OUR LOCAL TRIBES.
 6             THE UNRECOGNIZED TRIBE, THEY HAD -- DO HAVE
 7   ACCESS TO THOSE SERVICES.  SO -- AND I CAN'T SAY THAT
 8   THERE'S A RELATIONSHIP BETWEEN THE TRIBE AND THE
 9   RESOURCE CENTER.  IT ALL DEPENDS ON WHO'S WORKING THE
10   CASE.
11             BUT, YOU KNOW, I -- WHAT I WOULD BE CONCERNED
12   ABOUT, OR WHAT I HAVE BEEN CONCERNED ABOUT IS HOW TO
13   BRING THE ELDERS AND THE -- BESIDES THE ATTORNEY -- THE
14   TRIBAL ATTORNEY AND THE DIRECTOR OF COMMUNITY SERVICES,
15   IS HOW TO BRING THEM ALL TO THE TABLE TOGETHER, BECAUSE
16   IT'S JUST -- THERE'S JUST BEEN THIS RESISTANCE ON BOTH
17   ENDS, AND IT'S REALLY QUITE FRUSTRATING.
18             SO THE OTHER THING IS THAT I FEEL REALLY BADLY
19   ABOUT THE UNRECOGNIZED TRIBES.  WE HAVE A NATIVE BOARD
20   OF SUPERVISORS, WHO'S ACTUALLY A NATIVE AMERICAN
21   ATTORNEY THAT WORKS WITH TRIBES ALL OVER THE
22   UNITED STATES, LIKE FOR LAND TRUSTS, WHATEVER THOSE
23   KINDS OF REALLY BIG ISSUES FOR THE TRIBES, BUT NOT ICWA.
24             AND SO WHEN HE WAS ELECTED TO THIS POSITION, I
25   INTRODUCED HIM TO THE TRIBE FROM THE UNRECOGNIZED TRIBE
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 1   TO SEE WHAT THEY COULD DO TO HELP THEM OUT.  AND SO HE'S
 2   BEEN QUITE INSTRUMENTAL IN WORKING WITH THAT.
 3             BUT WHAT I WANT TO KNOW IS THAT, YOU KNOW -- I
 4   KNOW THAT ICWA GIVES SOME ALLOWANCE FOR UNRECOGNIZED
 5   TRIBES.  AND THIS, UNFORTUNATELY -- THIS UNRECOGNIZED
 6   TRIBES HAS PERHAPS THE MOST CHILDREN THAT'S BEEN
 7   CONTAINED AND ADOPTED OUT TO NON-NATIVE TRIBES THAN
 8   OTHER SIMILAR TRIBES IN THE AREA.
 9             SO IS THIS -- IS CONSULTATION, WOULD THAT ALSO
10   BE AVAILABLE FOR UNRECOGNIZED TRIBES?  WOULD THEY HAVE
11   THAT OPPORTUNITY?  THAT WOULD BE MY QUESTION, IS HOW
12   WOULD WE INCLUDE THEM.
13             THE ONLY REASON WHY THEY LOST THEIR
14   RECOGNITION IS DURING THE TERMINATION TIME.  THEY HAVE
15   FILED THEIR PAPERWORK, BUT IT'S BEEN GOING ON LIKE THREE
16   YEARS NOW.  THEY JUST HAVEN'T BEEN ABLE TO GET THERE AND
17   THEY'RE STRUGGLING.
18             AND SO IT'S UNFORTUNATE THAT VOLUNTARILY,
19   GOVERNMENT TO GOVERNMENT, THERE'S A STRUGGLE WITHOUT
20   ACTUALLY HAVING TO PLACE IT IN WRITING.  BUT THAT HAS
21   BEEN MY EXPERIENCE.
22             WHEN WE TALK ABOUT THESE DIVISION 31 REGS,
23   ICWA'S AND APPLYING TO DIVISION 31 REGS, THAT'S BEEN
24   MY -- MY OPINION IS THAT, AGAIN, IF IT'S NOT IN THERE,
25   THEY DON'T BELIEVE IT EXISTS.  I DON'T CARE HOW MUCH YOU
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 1   TRY TO -- YOU KNOW, MY EXPERIENCE HAS BEEN SO MUCH IS
 2   TRYING TO ADVOCATE AND BEING SHOT DOWN.  AND HAVING TO
 3   KEEP GOING AT AND GOING AT IT AND GOING AT IT.
 4             SO I WOULD BE VERY MUCH IN FAVOR OF SEEING
 5   SOMETHING WITH SOME STRUCTURE THAT CDSS COULD PROVIDE
 6   STATEWIDE, BECAUSE THEN LIKE THAT, THERE ISN'T -- I
 7   THINK IT WOULD ALLEVIATE THAT RESISTANCE.
 8             MS. DESERLY:  THANK YOU VERY MUCH.
 9             IN TERMS OF RESPONSE TO SPECIFIC QUESTIONS,
10   THOSE QUESTIONS WILL BE ON THE RECORD AND WILL BE
11   HANDLED AS RESPONSES COME FROM DSS FOR FUTURE WORK.  SO
12   WE WON'T PROVIDE -- OR ATTEMPT TO ANSWER QUESTIONS HERE,
13   BUT IT IS ON THE RECORD.
14             OTHER ADDITIONAL COMMENTS?
15             MS. ARROYO:  JUST ON BEHALF OF OUR TRIBE, YOU
16   KNOW, AGAIN, I'LL JUST REITERATE RESOURCES; THEY'RE
17   ALWAYS AN ISSUE.  AND TRAVEL AND ATTENDANCE AND
18   PARTICIPATION.  A LOT OF THE CONSULTATIONS, I MEAN,
19   NATURALLY AT THE FEDERAL LEVEL, ARE IN DC, AND IT'S VERY
20   COSTLY TO FLY BACK THERE.
21             AS FAR AS WITHIN OUR STATE, A LOT OF TRIBES --
22   AND IT'S HARD.  WE'RE NOT IN A POSITION RIGHT NOW WHERE
23   WE CAN HOST BIG FUNCTIONS.  BUT AS FAR AS THE ABILITY TO
24   TRAVEL, THE OPPORTUNITY TO HAVE SEVERAL MAYBE SMALLER
25   CONSULTATIONS SO THAT WE HAVE AN OPTION FOR LOCATION.
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 1             I KNOW CALIFORNIA IS A LONG SPREAD WHERE YOU
 2   HAVE TO TRAVEL, BUT THE ABILITY TO NOT JUST HAVE ONE.
 3   AND IF, AS A TRIBE, IF YOU CAN ATTEND MORE THAN ONE TO
 4   GIVE YOUR INPUT TO MAKE SURE THAT YOUR VOICE IS HEARD,
 5   GREAT.
 6             BUT AS A TRIBE, KNOWING THAT WE ALWAYS OPERATE
 7   ON A LIMITED BUDGET, A LOT OF TIMES TRAVEL IS OFTEN OUT
 8   OF OUR OWN POCKETS.  SO IT MAKES IT REALLY HARD TO TRY
 9   TO TRY TO COME ALL THE WAY DOWN SOUTH AND HAVE TO STAY
10   OVERNIGHT AND THAT SORT OF THING.
11             SO IF THERE'S ANY WAY THAT WE CAN LOOK AT
12   BREAKING IT OUT LOCATION-WISE -- YOU KNOW, NORTHERN
13   CENTRAL, SOUTHERN AREAS.  THAT WAS ANGELINA.
14             MS. DESERLY:  IF YOU'VE MADE A COMMENT, IT
15   WOULD BE HELPFUL IF YOU WOULD SPELL OUT YOUR NAME AND
16   YOUR TRIBE OR ORGANIZATION, AND IF YOU'VE REFERENCED ANY
17   OTHER ORGANIZATIONS IN YOUR AREA, JUST TO HELP LAURIE
18   OUT, BECAUSE I KNOW SHE'S DOING THE -- I FORGET WHAT
19   IT'S CALLED -- STENOGRAPHY -- IT WOULD JUST BE HELPFUL.
20   SO IF YOU WOULD JUST WRITE THAT DOWN FOR HER SO SHE GOES
21   CORRECT SPELLINGS.
22             ANY ADDITIONAL?  AND IF YOU'VE SPOKEN ONCE,
23   THAT DOESN'T MEAN THAT HAS TO BE YOUR ONLY TIME IF YOU
24   HAVE ANOTHER THOUGHT.  JUST BE SURE YOU PROVIDE YOUR
25   NAME AGAIN.
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 1             SCOTT?
 2             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.
 3             YOU KNOW, THE WASHOE TRIBE AND ALL OF THE
 4   TRIBES ARE COMING TO THE TABLE IN GOOD FAITH, AND WE'RE
 5   USING LIMITED RESOURCES TO DO SO.  AND IT'S JUST, YOU
 6   KNOW, TO FOLLOW UP ON WHAT OUR TRIBAL LEADER HAS SAID.
 7   IT'S NOT JUST THE FINANCIAL RESOURCES TO ATTEND A
 8   CONSULTATION, BUT IT'S ALSO OUR TIME TAKEN AWAY FROM
 9   OTHER ISSUES.  YOU KNOW, WE'RE ALL WEARING A LOT OF
10   HATS, AND WE'VE GOT TO DECIDE WHERE TO PUT OUR ENERGIES
11   AND WHERE IT'S GOING TO BE PRODUCTIVE.
12             AND ON THAT NOTE, I THINK THE BIGGEST SHAME
13   WOULD BE THAT WE GO THROUGH THIS PROCESS, WE COME UP
14   WITH A DOCUMENT THAT WE THINK IS GOOD, AND THEN IT ENDS
15   UP BEING A FORMALITY.  BECAUSE I CAN TELL YOU SOME OF
16   THE CONSULTATIONS I'VE BEEN TO AT THE FEDERAL LEVEL, THE
17   TRIBES FEEL LIKE THEY'RE YELLING AT A WALL.  THEY DON'T
18   FEEL LIKE THEY'RE HEARD, AND SO THEY STOP SHOWING UP AND
19   STOP ATTENDING.  AND THAT'S -- YOU KNOW, WE GO THROUGH
20   THIS PROCESS AND PUT A LOT OF TIME AND ENERGY INTO
21   SOMETHING, AND THEN IT ENDS UP BEING A FORMALITY.  I
22   THINK THAT WOULD BE A HUGE SHAME.  AND IT WOULD REALLY
23   PUT THE RELATIONSHIP BETWEEN THE TRIBES AND THE STATE
24   BACK CONSIDERABLY.
25             I THINK THIS DOCUMENT IS A GREAT IDEA BECAUSE
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 1   IT GIVES US A RECORD, AND IT GIVES US AN IDEA THAT WE'RE
 2   HEARD AND IT GIVES US SOMETHING TO FOLLOW UP ON.  SO I
 3   REALLY ENCOURAGE THESE.  THANK YOU SO MUCH FOR PUTTING
 4   THAT OUT.
 5             MR. GAINES:  NOT TO BE SUBSTITUTED FOR THE
 6   OFFICIAL RECORD.
 7             MS. GARCIA:  NOT TO BE SUBSTITUTED FOR THE
 8   OFFICIAL RECORD.
 9             BUT HAVING THIS RIGHT NOW, I MEAN, REALLY MADE
10   ME FEEL GOOD BECAUSE I FELT LIKE THE TRIBES WERE HEARD
11   THE OTHER DAY, AND IT GAVE ME SOMETHING TO WORK ON, YOU
12   KNOW, MAYBE CLARIFY A POINT.
13             LIKE, FOR EXAMPLE, THE ABILITY FOR THE TRIBES
14   TO REQUEST CONSULTATION ON AN ISSUE.  THE EMPLOYEES FOR
15   THE STATE ARE HUMAN, AND THEY MIGHT MISS AN ISSUE.  SO
16   IT'S IMPORTANT FOR THE TRIBES TO GO SAY, "YO, WE NEED
17   YOU TO CONSULT ON THIS."  JUST AS -- TO MAKE SURE THAT
18   EVERYTHING IS FOLLOWED THROUGH ON.
19             AND -- YEAH, TIMELY.  YOU KNOW, IF -- IF WE DO
20   REGIONAL CONSULTATIONS, OR IF WE DO THEM ON AN ANNUAL
21   BASIS, HOW WE DO IT, THE TRIBES NEED TO KNOW WELL IN
22   ADVANCE.
23              YOU KNOW, AGAIN, ON WHAT NOT TO DO, I CAN'T
24   TELL YOU HOW FRUSTRATING IT WAS TO GET A LETTER FROM A
25   FEDERAL AGENCY SAYING, "WE NEED YOUR COMMENTS IN TWO
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 1   WEEKS."  WITH ALL OF THE OTHER HATS WE'RE WEARING, THAT
 2   WAS JUST -- WE WERE SCRAMBLING TO GET SOMETHING IN ON
 3   TIME.  AND IF IT'S GOING TO BE A CONSULTATION IN PERSON,
 4   THEN THEY REALLY NEED NOTICE SO THEY CAN MAKE TRAVEL
 5   ARRANGEMENTS.  BECAUSE THE FURTHER AHEAD YOU LET US
 6   KNOW, THE CHEAPER THE PLANE TICKETS ARE.  THAT'S IT.
 7             MS. DESERLY:  SCOTT, YOU HAD A COMMENT.
 8             MR. STEVENS:  SCOTT STEVENS.  I'M WITH THE
 9   DEPARTMENT OF SOCIAL SERVICES.
10             I'VE BEEN HEARING PRETTY REGULARLY NOW THAT
11   IT'S IMPORTANT THAT THE COUNTIES ARE PRESENT WHEN A LOT
12   OF THIS DISCUSSION TAKES PLACE.
13             SO I JUST WANT TO CONFIRM THAT YOU'RE ASKING
14   THAT WHEN CONSULTATION DOES HAPPEN, OR WHEN FURTHER
15   LISTENING SESSIONS LIKE THIS HAPPEN, DO YOU WANT COUNTY
16   DIRECTORS PRESENT?
17             MS. ARROYO:  AS FAR AS MY OPINION GOES, YOU
18   KNOW, FOR US, WE'RE GOING THROUGH THIS CONSULTATION AS A
19   TRIBE WITH THE STATE.
20             I WOULD KIND OF PUT THAT ON THE STATE.  IF
21   THAT'S WHAT THEY WANT -- BECAUSE THEN THEY HAVE THE
22   OBLIGATION TO MAKE SURE THAT THE COUNTY IS VERY WELL
23   INFORMED AND UNDERSTANDS WHAT THEIR ROLE IS TO UPHOLD
24   WHAT WE'VE JUST CONSULTED UPON.  SO I THINK THAT'S A
25   STATE CALL.  CAUSE PERSONALLY I FEEL AS A TRIBE, AS A
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 1   GOVERNMENT, WE'RE GOING THROUGH THAT CONSULTATION
 2   PROCESS WITH THE STATE.  IF THEY FEEL THAT THEY CANNOT
 3   TRANSLATE THAT FOR THE COUNTY, THEN THEY PROBABLY SHOULD
 4   HAVE THE COUNTY THERE.  BECAUSE THE RESPONSIBILITY
 5   ULTIMATELY IS THEN ON THE STATE TO ENSURE THAT THE
 6   COUNTY SEES THAT ACTION THROUGH.  SO I CAN GO EITHER
 7   WAY.
 8             AND THERE'S A FOLLOW-UP TO THAT, BECAUSE THE
 9   PROCESS I'VE SEEN AT THE FEDERAL LEVEL, WHICH I
10   APPRECIATED, WAS THERE WAS AN ORDER TO WHO SPOKE.
11   TRIBAL LEADERS SPEAK FIRST.  ALL OF THE TRIBAL LEADERS
12   SPEAK FIRST.  DELEGATES FOR TRIBES SPEAK SECOND.  AND
13   THEN TRIBAL ORGANIZATIONS AND OTHERS SPEAK THIRD.
14             SO I WOULD ENCOURAGE A SIMILAR PROCESS LIKE
15   THAT SO THAT WE ENSURE THAT ALL OF THE TRIBAL LEADERS
16   ARE HEARD AND THEY'RE NOT DROWNED OUT.  SO INEVITABLY,
17   THERE WILL BE A CONSULTATION WHERE EVERYBODY SHOWS UP
18   AND EVERYONE HAS A LOT TO SAY, AND THERE HAS TO BE SOME
19   KIND OF FORM -- SOME KIND OF FORM TO THE FORUM, I SHOULD
20   SAY.
21             MS. DESERLY:  WE HAVE ABOUT 15 MINUTES.  SO
22   THERE IS TIME FOR ADDITIONAL COMMENTS OR FEEDBACK.
23             MS. FAVELA:  ANTOINETTE FAVELA.
24             SO I'VE BEEN REALLY IMPRESSED WITH THE
25   CONSORTIUM THAT'S HERE IN SOUTHERN CALIFORNIA WITH
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 1   SAN DIEGO AND WHAT I'VE -- WHAT TRIBAL STAR HAS DONE
 2   HERE AND DOWN SOUTH.
 3             SO WHAT I'M WONDERING, BECAUSE I KNOW WITH
 4   THAT COUNTY AND ELDORADO COUNTY, PLACER COUNTY AND ALL
 5   OF NORTHERN -- THE ONES VERY NEARBY THE VICINITY THAT
 6   WE'RE CLOSE BY, HAVE YOU HEARD OF ANYTHING LIKE COMING
 7   TOGETHER TO FILL IN NORTHERN CALIFORNIA CONSORTIA --
 8   THAT EXISTS THAT YOU KNOW OF OR ARE A PART OF, OR THAT'S
 9   DOING KIND OF THE SAME THINGS THAT THEY'RE DOING DOWN
10   HERE IN SOUTHERN CALIFORNIA?
11             MS. ARROYO:  NO.  BUT I THINK IT'S A GREAT
12   IDEA.
13             MS. FAVELA:  ONE OF THE IDEAS THAT I HAD YEARS
14   AGO WHEN I SPOKE WITH ONE OF THE TRIBAL LEADERS FROM
15   NEVADA COUNTY -- SORRY, I'M TRYING TO REMEMBER THE NAME.
16   I'M HAVING A SENIOR MOMENT, EXCUSE ME.
17             THEY MENTIONED TO ME -- BECAUSE I HAD BROUGHT
18   THIS UP AWHILE BACK, MANY YEARS AGO, WAS BRINGING THE
19   TRIBAL LEADERS TOGETHER AND DEVELOPING A RELATIONSHIP
20   AND DEVELOPING A, YOU KNOW, COMING TOGETHER AT THE
21   TABLE.  AND EVEN IF IT'S SOMEPLACE UP THERE IN NORTHERN
22   CALIFORNIA AND COMING TOGETHER AND DEVELOPING SUCH A
23   CONSORTIUM.  AND I KNOW THAT THERE'S AN INTEREST.
24             SO I DON'T KNOW HOW YOU START THAT, HOW THAT
25   ALL BEGINS, BUT I KNOW THERE IS A REALLY BIG INTEREST IN
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 1   THAT.
 2             MS. ARROYO:  IN REGARDS CONSULTATION, I THINK
 3   THAT WOULD HELP.  BECAUSE IF THE TRIBE'S BEEN ORGANIZED,
 4   WE'RE UNIFIED IN ONE VOICE ON A CERTAIN ISSUE.  IF WE
 5   CAN SUBMIT ONE LETTER OR HAVE ONE TRIBAL LEADER SPEAK
 6   FOR A BUNCH OF TRIBES, THEN IT WILL HELP THE STATE OUT.
 7             MS. FAVELA:  JUST TO ADD TO THAT AGAIN,
 8   BECAUSE THERE'S SO MANY UNRECOGNIZED TRIBES THAT ARE OUT
 9   THERE TOO IN THAT AREA, THAT THEY -- YOU KNOW, I JUST
10   FEEL THAT THEY'RE JUST SO EXCLUDED IN A LOT OF THIS.  IT
11   REALLY BOTHERS ME THAT THEY'RE EXCLUDED.
12             THROUGH NO FAULT OF THEIR OWN THAT THINGS HAVE
13   HAPPENED THAT THEY'VE HAD THEIR RECOGNITION REMOVED FROM
14   THEM.  IT'S JUST MY VERY STRONG FEELING THAT THEY NEED
15   TO BE PART OF THIS.  BECAUSE THEY HAVE BEEN AROUND FOR A
16   REALLY LONG TIME AND THE DECISIONS THAT ARE MADE
17   REGARDING CHILD WELFARE REALLY IMPACTS THEM QUITE
18   HEAVILY.
19             MS. DESERLY:  THANK YOU.
20             YOU KNOW, I WANTED TO POINT OUT THERE ARE --
21   ACTUALLY, THERE'S QUITE A FEW HANDOUTS HERE FOR
22   COMMENTS.  SO THAT IF YOU HAVE COMMENTS THAT YOU WANT TO
23   MAKE BUT YOU DON'T MAYBE WANT TO STATE THEM OUT HERE BUT
24   YOU WANT THEM ON THE RECORD, YOU CAN FILL SOMETHING OUT
25   HERE.
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 1             AND ALSO, THERE WAS SPACE AVAILABLE, TOO, IF
 2   THERE WERE OTHER ISSUES THAT ARE SPECIFIC TO CASES OR
 3   PROBLEMS THAT YOU'RE HAVING THAT YOU WANTED TO MAKE
 4   KNOWN TO THE DEPARTMENT OF SOCIAL SERVICES.  SO THAT'S
 5   WHAT THIS FORM IS FOR.
 6             AND AS I SAID EARLIER, THESE ARE EXAMPLES --
 7   WOULD ANYBODY CARE FOR THIS HANDOUT, "EXAMPLES OF TRIBAL
 8   CONSULTATION"?  THIS COMES FROM THE DEPARTMENT OF HEALTH
 9   AND HUMAN SERVICES.  THIS IS -- YOU KNOW, IT'S A 0PRETTY
10   COMPLEX POLICY HERE ABOUT CONSULTATION.  I'VE GOT QUITE
11   A FEW.  SO IF YOU WANT TO PICK SOME UP FOR ANYBODY ON
12   YOUR WAY OUT, PLEASE DO.
13             AS I SAID, THIS IS A PRETTY COMPLEX POLICY
14   ABOUT CONSULTATION, AND IT IS AN EXAMPLE.  AND THIS
15   COMES FROM THE FEDERAL LEVEL.  BUT AS WE'VE TALKED
16   EARLIER ABOUT REINVENTING THE WHEEL --
17             MR. GAINES:  I WANTED TO ASK A QUESTION.
18             MS. DESERLY:  SURE.
19             MR. GAINES:  THIS IS A NEXT STEPS QUESTION, I
20   GUESS.
21             ONE OF THE THINGS THAT I COMMITTED TO, AND SO
22   I WILL BE FOLLOWING THROUGH ON IS TO ENSURE THAT THE
23   RECORD AS -- ONCE WE GET IT BACK -- OF THESE TWO
24   CONVERSATIONS IS POSTED PUBLICLY IN A NUMBER OF PLACES
25   VIA THE INTERNET.  ONE PLACE, OBVIOUSLY, IS CDSS
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 1   WEBSITE.
 2             THE OTHER, I WAS THINKING OFF THE TOP OF MY
 3   HEAD, WAS CALIFORNIA INDIAN LEGAL SERVICES WEBSITE.
 4             AND I'M ASKING THE QUESTION OF WHERE -- WHAT
 5   OTHER WEBSITES OR WHAT OTHER PLACES WOULD BE GOOD TO
 6   POST THE RECORD OF THESE CONVERSATIONS?
 7             MS. FAVELA:  THE ICWA -- NARF.
 8             MS. DESERLY:  THE NATIVE AMERICAN RIGHTS FUND.
 9             MS. ARROYO:  PERHAPS TRIBAL STAR.
10             MS. CANAL:  THE OTHER WOULD BE THE OFFICE OF
11   MINORITY HEALTH.
12             MR. GAINES:  ALL RIGHT.  CRIB (PHONETIC),
13   MAYBE.  RURAL INDIAN HEALTH BOARD, PERHAPS.  MAYBE JUST
14   PRESENT IT TO THEM AND ASK IF THEY WOULD BE WILLING.
15             MS. DESERLY:  YOU HAVE A COMMENT?
16             MS. MARTIN:  MY NAME IS MARGARET MARTIN,
17   DR. MARTIN.
18             KEVIN, MY RESPONSE TO YOUR QUESTION IS HOW IS
19   YOUR BOSS GOING TO RECEIVE THIS INFORMATION?  I TAKE IT
20   YOU HAVE A BOSS?
21             MR. GAINES:  I HAVE.
22             MS. MARTIN:  IS HE GOING TO READ ON THE
23   WEBSITE OR IS HE GOING TO HAVE IT DELIVERED TO HIM?
24             MR. GAINES:  WELL, I KNOW -- HE'LL HAVE IT
25   DELIVERED TO HIM, ALONG WITH A BRIEFING FROM ME.
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 1             MS. MARTIN:  I WOULD THINK THAT OUR TRIBAL
 2   LEADERS SHOULD HAVE IT E-MAILED TO THEM, ALL OUR TRIBES.
 3             MR. GAINES:  OKAY.  MEANING THE -- AND THAT'S
 4   ONE OF THE ISSUES THAT WE -- OPERATIONALLY IS A DAILY
 5   PROBLEM FOR US, IS THE DELIVERY OF INFORMATION TO TRIBAL
 6   GOVERNMENTS.  AND SO LET'S -- LET ME -- LET'S TALK ABOUT
 7   THAT FOR A MINUTE.
 8             SO WE HAVE WHAT'S PRESENTED TO US AS THE
 9   OFFICIAL MODE OF CONTACT, IS THE CONTACT LIST THAT'S
10   PROVIDED BY THE BUREAU OF INDIAN AFFAIRS.
11             AND MY UNDERSTANDING IS THAT THAT CONTACT LIST
12   IS OBSOLETE ALMOST AT THE DATE OF PUBLICATION.  AND I
13   BELIEVE IT'S UPDATED BIANNUALLY, EVERY TWO YEARS -- OR
14   IS IT EVERY YEAR.  WE SHOULD KNOW THAT.
15             MS. ORSINO:  I BELIEVE IT'S BEEN PUBLISHED --
16             THE REPORTER:  PLEASE STATE WHO YOU ARE.
17             MS. ORSINO:  I'M SORRY.  DIANA ORSINO, CDSS.
18             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.
19             IF IT'S THE ONE THAT COMES OUT IN THE FEDERAL
20   REGISTER, THAT'S THAT THE ONE KEVIN DOES.  THAT'S THE
21   ICWA NOTICE.
22             (A DISCUSSION WAS HELD OFF THE RECORD.)
23             MR. GAINES:  SO WE HAVE A TRIBAL LEADERS
24   DIRECTORY AND WE HAVE AN ICWA DIRECTORY.
25             I THINK IS PROBABLY WHAT -- ANGELINA.
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 1   KENTUCKY WE HAD A TRIBAL LEADERS DIRECTORY, WE HAD AN I
 2   CAN I CAN'T DIRECTORY.
 3             MS. GARCIA:  THAT'S GOOD FOR NOTICING, TOO.  I
 4   WOULD NOT SUGGEST THAT ONE.
 5             MS. DESERLY:  I WOULD JUST ASK, FOR THOSE WHO
 6   KNOW MORE THAN I DO, BECAUSE I'M ALSO ALWAYS LOOKING TO
 7   MAKE SURE WE CHECK CORRECT ADDRESSES, WHETHER THE
 8   NATIONAL CONFERENCE OF AMERICAN INDIANS HAS AND KEEPS A
 9   CURRENT LISTING OF ALL FEDERALLY-RECOGNIZED TRIBES AND
10   LEADERS.
11             MS. GARCIA:  I'M NOT SURE.
12             MS. DESERLY:  I'M NOT SURE.  I KNOW THEY HAVE
13   A LIST ON THEIR WEBSITE.  BUT AS FAR AS HOW CURRENT IT
14   IS, I DON'T KNOW.
15             MS. GARCIA:  IS IT JUST THEIR MEMBERS, OR IS
16   IT EVERY FEDERALLY-RECOGNIZED TRIBE?
17             MS. DESERLY:  IT'S EVERY FEDERALLY-RECOGNIZED
18   TRIBE.
19             MS. ARROYO:  I DON'T KNOW WHO OR WHAT
20   DEPARTMENT, BUT I KNOW LIKE IT SEEMS LIKE EVERY
21   FEBRUARY, WE RECEIVE A REQUEST FOR UPDATING WHO OUR
22   TRIBAL LEADERS ARE.  AND IT'S A STATE REQUEST.
23             SO I DON'T KNOW WHO IT'S FOR OR WHAT
24   DEPARTMENT.  BUT I USUALLY HANDLE THAT AND I GIVE THEM
25   THE UPDATED -- YOU KNOW, IF WE'VE HAD ELECTIONS AND KIND
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 1   IDENTIFY ON THERE, YOU KNOW, WHEN OUR ELECTIONS ARE, YOU
 2   KNOW, CAUSE THEY'RE EVERY TWO YEARS ALTERNATING, AND
 3   KIND OF IN WHAT QUARTER THAT HAPPENS.
 4             BUT I DON'T KNOW OFF THE TOP OF MY HEAD WHO IT
 5   GOES TO OR WHO'S REQUESTING IT.  I KNOW IT IS A STATE
 6   REQUEST.  AND THAT WAS SOMETHING I DID WANT TO POINT
 7   OUT.
 8             MS. ROSENBERG:  I JUST WANTED TO MAKE A
 9   CORRECTION.
10             WE'VE ACTUALLY TAKEN QUITE A BIT OF TIME IN
11   TRYING TO UPDATE OUR CONTACT LIST UTILIZING THE TRIBAL
12   LEADERS DIRECTORY.  DIANA ORSINO DID THAT.
13             BUT -- AND ALTHOUGH WE'VE BEEN ABLE TO OBTAIN
14   THE MAJORITY OF THE MAILING ADDRESSES -- U.S. MAILING
15   ADDRESSES -- AND MOST OF THE PHONE NUMBERS, THERE HAVE
16   BEEN A COUPLE THAT I THINK HAVE BEEN DISCONNECTED.  WE
17   HAD FAX NUMBERS, I THINK, FOR MOST.  BUT, AGAIN, I THINK
18   A COUPLE OF THEM DON'T WORK.  AND I THINK WE ONLY HAVE
19   LIKE HALF OF THE E-MAIL ADDRESSES FOR TRIBAL LEADERS.
20   SO -- AND NOT ALL HAVE WEBSITES.
21             SO IT'S BEEN SOMEWHAT DIFFICULT IN TRYING TO
22   GET CURRENT MAILING, PHONE NUMBERS, E-MAIL INFORMATION
23   FOR ALL TRIBAL LEADERS.  SO WE WILL CONTINUE TO WORK ON
24   THAT.  BUT, YOU KNOW, SOMETIMES IT'S JUST NOT EASY TO
25   GET.
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 1             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.
 2             IN MY OPINION, THIS IS SOMETHING THAT YOU
 3   SHOULD KICK UP TO THE STATE AND HOLLER TO THEM ABOUT.
 4   BECAUSE YOU ARE NOT THE ONLY AGENCY WHO HAS AN
 5   OBLIGATION TO CONSULT WITH THE TRIBES.
 6             MR. GAINES:  THAT IS ABSOLUTELY TRUE.
 7             MS. GARCIA:  SO THE STATE SHOULD BE HELPING
 8   ALL OF THE AGENCIES KEEP AN UPDATED LIST OF THAT CONTACT
 9   INFORMATION BECAUSE IT WILL BENEFIT ALL OF THE AGENCIES,
10   AND I'LL BE HAPPY TO TELL THEM THAT.
11             MR. GAINES:  YOU JUST DID.
12             MS. ARROYO:  AND I JUST WANTED TO ALSO ADD
13   THAT, YOU KNOW, RELYING ON THE FEDS AND THE DIRECTORY TO
14   PROVIDE US WITH THAT INFORMATION, AND WE -- I CAN
15   REMEMBER LAST SPRING, I MEAN, LITERALLY MYSELF AND
16   ANOTHER STAFF PERSON PICKING UP THE PHONE AND CONTACTING
17   EVERY SINGLE TRIBE JUST TO VERIFY WHAT WE HAD.  AND SOME
18   NUMBERS, YOU KNOW, GET -- IT'S DISCONNECTED AND, YOU
19   KNOW, WE TRIED REALLY HARD TO GET UP-TO-DATE
20   INFORMATION.
21             MS. GARCIA:  AND THAT'S WHERE THE PERSONAL
22   RELATIONSHIPS CAN HELP.  BECAUSE IF YOU KNOW WHO THAT
23   OTHER TRIBE WORKS WITH CLOSELY, YOU CAN PICK UP THE
24   PHONE AND CALL THEM AND SAY, "HEY, DO YOU KNOW WHAT'S
25   GOING ON?"
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 1             MS. SANDOVAL:  ELIZABETH SANDOVAL FROM CDSS.
 2             I JUST HAD A QUESTION THAT GOT TRIGGERED BY
 3   SOMETHING YOU SAID, SUZANNE, WHERE YOU WERE TALKING
 4   ABOUT THE TRIBAL LEADERS SPEAK FIRST, AND THEN THE
 5   DESIGNATES AND WHOEVER ELSE IS PRESENT.
 6             I GUESS MY QUESTION IS: AS WE'RE TALKING ABOUT
 7   THIS, I'M THINKING, YOU KNOW, THIS GOES TO THE TRIBES
 8   AND ONLY THE TRIBES.  AM I WRONG ON THAT?
 9             IT'S JUST THAT WHEN WE'RE TALKING ABOUT
10   CONSULTATION, AM I WRONG IN "PRE-ASSUMING" THAT IT'S
11   REALLY ONLY TRIBAL LEADERSHIP THAT GETS NOTIFIED?  AND
12   IF IT IS GREATER OR BEYOND THAT -- I THINK THERE WAS
13   MENTION OR A QUESTION ABOUT SHOULD THE COUNTIES BE
14   NOTIFIED, SHOULD THE NON-RECOGNIZED TRIBES BE NOTIFIED.
15             WHAT'S THE PARAMETERS THAT SHOULD BE LOOKED
16   AT?  I'M THINKING OF THE WORK THAT WE ALREADY DO WITH
17   THE ICWA WORK GROUP, WHICH IS EXTREMELY VALUABLE AND
18   SHOULD CONTINUE, BECAUSE IT PROVIDES FEEDBACK FROM
19   PEOPLE WHO ARE OUT OF THE FRONT LINES.  BUT THAT IS A
20   DIFFERENT CONSTITUENCY FROM TRIBAL LEADERSHIP.
21             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.
22             IN REGARDS TO GETTING THE WORD OUT ABOUT A
23   CONSULTATION AND GETTING NOTICE OUT, EACH TRIBE IS GOING
24   TO HAVE ITS OWN PROCESS.  LIKE WHAT WOULD WORK FOR
25   WASHOE IS A LETTER TO THE TRIBAL SHARE AND ALSO A LETTER
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 1   TO THE LEGAL DEPARTMENT.  BECAUSE, YOU KNOW, THAT WAY IT
 2   DOESN'T GET LOST IN THE MIX.
 3             AND WE'RE THE ONES WHO WOULD PROBABLY GO TO
 4   HIM AND SAY, "OKAY, THERE'S A CONSULTATION GOING ON AND
 5   WE NEED TO TALK ABOUT THIS."  BUT EVERY TRIBE IS GOING
 6   TO BE DIFFERENT, SO THERE MIGHT BE A DIFFERENT PROCESS.
 7   SO THAT'S SOMETHING YOU'RE GOING TO HAVE TO WORK ON.
 8             IN REGARDS TO WHO SHOULD BE INVITED TO
 9   CONSULTATIONS, I THINK YOU WANT TO CAST AS BROAD A NET
10   AS POSSIBLE.  MY CONCERN WENT TO MAKING SURE THAT TRIBAL
11   LEADERS ARE HEARD FIRST AND THEY'RE NOT DROWNED OUT BY
12   OTHER VOICES.  AND ALSO AS A MATTER OF RESPECT, TRIBAL
13   LEADERS SPEAK FIRST.
14             I THINK, GIVEN THE LAWS IN CALIFORNIA, THE WAY
15   THE STRUCTURE IN CALIFORNIA IS -- CAUSE IF I'M NOT
16   MISTAKEN, TRIBES THAT ARE NOT FEDERALLY RECOGNIZED BUT
17   ARE ON THEIR WAY TO BEING RECOGNIZED WITHIN THE STATE OF
18   CALIFORNIA HAVE STANDING IN ICWA CASES, AND WILL BE
19   HEARD IN ICWA CASES OUT OF RECOGNITION THAT THEY MIGHT
20   BE RECOGNIZED SOME DAY.
21             SO THOSE -- AND ALSO BECAUSE THEY HAVE AN
22   INTEREST.  SO I WOULD VERY MUCH ENCOURAGE THE STATE TO
23   INCLUDE -- TO TRY TO IDENTIFY THOSE GROUPS AND INCLUDE
24   THEM IN ON SOME OF THE CONSULTATIONS.
25             DID THAT ANSWER ALL OF YOUR QUESTIONS?
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 1             MS. SANDOVAL:  THAT HELPS.
 2             MR. GAINES:  I WANTED TO ANSWER, BUT I WAS
 3   LISTENING.
 4             MS. DESERLY:  WELL, WE HAVE ONE MINUTE.  I
 5   WOULD OPEN IT UP TO WHOEVER WANTS TO GRAB THAT LAST ONE
 6   MINUTE BEFORE OUR SESSION ENDS.
 7             NO TAKERS?
 8             KEVIN, WOULD YOU LIKE IT?
 9             MR. GAINES:  SURE.
10             WELL, ALL I CAN SAY IS THANK YOU.  THIS HAS
11   BEEN EXTREMELY HELPFUL.  I AGREE WITH THE SENTIMENT THAT
12   I'VE HEARD THROUGHOUT THE HALLWAYS OVER THE LAST FEW
13   DAYS.  THIS HAS BEEN ONE OF THE MORE CONTENT RICH AND
14   USEFUL CONFERENCES.  I'VE BEEN TO SEVERAL OF THE
15   STATEWIDE ICWA CONFERENCES.  THIS HAS BEEN, IN MY
16   ESTIMATION, BY FAR THE MOST USEFUL.
17             MY -- JUST TO WIND UP, MY INTENT IS TO RECEIVE
18   THE OFFICIAL RECORD, MAKE SURE THAT WE PROCESS
19   INTERNALLY THE FEEDBACK THAT I'VE RECEIVED, BRIEF OUR --
20   MY LEADERSHIP, OUR DEPUTY DIRECTOR, OUR DIRECTOR, AND
21   OFFER THE OPPORTUNITY TO ENGAGE IN SIMILAR EFFORTS TO
22   THE OTHER DEPARTMENTS WITHIN THE AGENCY.
23             WE -- AS THE EXECUTIVE ORDER CITED BEFORE
24   MENTIONS EVERY DEPARTMENT IN STATE SERVICE IS DIRECTED
25   TO -- IF ONE DOESN'T EXIST ALREADY, TO ESTABLISH OR
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 1   DEVELOP A CONSULTATION POLICY TO ENGAGE IN THESE
 2   IMPORTANT DISCUSSIONS WITH TRIBAL LEADERSHIP.
 3             SO OUR INTENT IS TO GO BACK AND TAKE THE
 4   PIECES OF FEEDBACK THAT ARE ACTIONABLE TODAY -- AND
 5   THERE ARE SOME SPECIFIC ACTION ITEMS THAT WE CAN ACT ON
 6   WITHOUT ANY FURTHER DIRECTION AND TO GET THOSE OUT.
 7             ONE IS PUBLICATION, OBVIOUSLY.
 8             THE OTHER IS MAKING SURE THAT STATE LEADERSHIP
 9   IS ENGAGED IN THE DISCUSSION.
10             THIRD, I'M GOING TO TOUCH BASE WITH THE
11   STATE'S TRAVEL ADVISER.  I DIDN'T SEE HER DURING THE
12   CONFERENCE, AND SO I INTEND TO BRIEF HER ON THE THINGS
13   THAT WE'VE HEARD AND RECEIVED IN TERMS OF FEEDBACK.
14             AND FOUR, FOR GOING FORWARD, PERHAPS WE HAVE
15   USING SOME OF THE MODELS THAT HAVE BEEN PRESENTED AND
16   SUGGESTED, AND BASED, YOU KNOW, ON THE FEEDBACK THAT WE
17   HAD HERE, I BELIEVE WE HAD ENOUGH TO DRAW OUT A
18   FRAMEWORK FOR A CONSULTATION PROCESS THAT PERHAPS TRIBAL
19   LEADERSHIP CAN REACT TO.
20             SO THAT'S OUR INTENT:  PUBLISH, BRIEF OUR
21   LEADERSHIP, DEVELOP A FRAMEWORK FOR A CONSULTATION
22   PROCESS FOR YOUR REVIEW AND INPUT -- FURTHER INPUT.
23             MS. ARROYO:  AND I GUESS MY QUESTION WOULD
24   THEN BE SO ARE YOU SAYING THAT YOU WANT THE STATE TO
25   TAKE THE LEAD ON THAT AND DRAFT SOMETHING, OR ARE YOU
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 1   SAYING WE WANT TO SIT DOWN AND DO THAT TOGETHER?
 2             MR. GAINES:  THANK YOU FOR ASKING THAT
 3   QUESTION, BECAUSE I GOT TWO PIECES OF FEEDBACK OVER
 4   THESE TWO SESSIONS.
 5             ONE IS CDSS, GO AHEAD AND DO SOMETHING.  PUT
 6   SOME STRUCTURE IN PLACE, TAKE CARE OF IT.
 7             AND THE OTHER IS INVOLVE US AND LET'S DO IT
 8   TOGETHER.
 9             SO I DON'T BELIEVE I HEARD THE DELEGATION TO
10   CDSS TO DEVELOP SOMETHING AND THEN COME BACK.  THAT
11   PIECE OF FEEDBACK I DID NOT HEAR FROM A TRIBAL
12   GOVERNMENT OFFICIAL.
13             SO I WILL ASK YOU, DO YOU HAVE A PREFERENCE?
14             MS. FAVELA:  YEAH.  OUR PREFERENCE WOULD BE,
15   "OKAY, LET'S SIT DOWN AND THESE ARE THE AREAS WE WANT TO
16   WORK ON, LET'S HIT 'EM.  THAT AS A GOVERNMENT, LET'S DO
17   THAT."
18             MR. GAINES:  OKAY.  SO PERHAPS I SHOULD AMEND
19   MY LAST NEXT STEP TO PERHAPS REACH OUT -- REACH OUT TO
20   TRIBAL GOVERNMENT LEADERS PROBABLY ON A REGIONAL BASIS
21   WOULD BE THE MOST ADVANTAGEOUS TO START THAT NEXT SET OF
22   CONVERSATIONS FOR FRAMING A LARGER CONSULTATION.
23             MS. FAVELA:  YES.
24             MR. GAINES:  OKAY.
25             MS. DESERLY:  ONE LAST COMMENT?
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 1             MS. FAVELA:  KEVIN, IT WOULD BE A WORK GROUP
 2   THAT'S -- EXISTING WORK GROUP, AND THEN -- AND MORE?
 3   WOULD THAT BE A GOOD VENUE TO DISCUSS SOMETHING LIKE
 4   THAT, OR WOULD IT BE A SEPARATE SORT OF VENUE THAT
 5   INCLUDES THE TRIBAL LEADERS AND -- BECAUSE I WAS UNDER
 6   THE IMPRESSION THE WORK GROUP CONSISTS OF MANY OF THE
 7   TRIBAL REPRESENTATIVES.
 8             MR. GAINES:  WE DON'T -- MY UNDERSTANDING IS:
 9   I HAVEN'T SEEN A TRIBAL COUNCIL MEMBER OR A CHAIRPERSON
10   AT AN ICWA MEETING IN AT LEAST THREE YEARS.  SO WHILE
11   THAT'S AN IMPORTANT STAKEHOLDER FORUM, THIS IS JUST
12   ANOTHER SET OF CONVERSATIONS THAT BEGS FOR A SEPARATE
13   FORUM.
14             DOES THAT ANSWER THE QUESTION?
15             MS. FAVELA:  YES.
16             MS. GARCIA:  AGREED.
17             MS. DESERLY:  THANK YOU VERY MUCH FOR
18   PARTICIPATING AND FOR SHARING YOUR THOUGHTS.  AND YOU'LL
19   SEE YOUR COMMENTS AS THEY'RE POSTED IN THE FORUM THAT
20   KEVIN IS GOING TO WORK ON.
21             MR. GAINES:  ONE MORE QUESTION FOR THE
22   STENOGRAPHER, IF I MAY.
23             IN TERMS OF SETTING UP A REALISTIC TIMELINE
24   FOR RECEIVING THE RECORD BACK AND BEING ABLE TO PUBLISH
25   THAT, WHEN WOULD, REALISTICALLY, WE EXPECT TO GET THE
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 1   RECORD FOR PUBLICATION.
 2             (A DISCUSSION WAS HELD OFF THE RECORD.)
 3             MR. GAINES:  IN OUR PREVIOUS SESSION -- FULL
 4   DISCLOSURE -- WE HAD A DIFFERENT STENOGRAPHER HERE FOR
 5   THE FIRST SESSION, WHO GAVE A TIMELINE OF -- SCOTT.
 6             MR. STEVENS:  MY UNDERSTANDING WAS THE WAY THE
 7   CONTRACT WAS WRITTEN WAS ABOUT TWO WEEKS.
 8             MR. GAINES:  SO WITHIN A MONTH FOLLOWING THIS
 9   PARTICULAR SESSION, WE SHOULD SEE -- WELL, THAT WILL BE
10   A SAFE ESTIMATE OF TIME.  FAIR ENOUGH?
11             MS. DESERLY:  AND IF YOU CAN, PLEASE DON'T
12   FORGET TO LEAVE YOUR NAME WRITTEN OUT AND YOUR TRIBE OR
13   ORGANIZATION, OR ANYBODY THAT YOU REMEMBER MENTIONING --
14   ANY OTHER TRIBES OR GROUPS FOR LAURIE.
15             THANK YOU VERY MUCH.
16             MR. GAINES:  THANK YOU ALL VERY MUCH.
17             (THE SESSION CONCLUDED AT 12:11 P.M.)
18                              * * *
19
20
21
22
23
24
25
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 1   STATE OF CALIFORNIA    )
                            )
 2   COUNTY OF SAN DIEGO    )
 3
 4             I, LAURIE THUEMMLER, A CERTIFIED SHORTHAND
 5   REPORTER IN AND FOR THE STATE OF CALIFORNIA, DO HEREBY
 6   CERTIFY:
 7
 8             THAT THE FOREGOING MEETING WAS TAKEN DOWN IN
 9   STENOGRAPH WRITING BY ME AND THEREAFTER REDUCED TO A
10   TRANSCRIPT.
11
12             I FURTHER CERTIFY THAT THE FOREGOING IS A
13   FULL, TRUE AND CORRECT TRANSCRIPT OF SAID PROCEEDINGS.
14
15             IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED
16   MY NAME THIS 7TH DAY OF JULY, 2013.
17
18
19
20
21                   ________________________________________
                             LAURIE THUEMMLER, CSR 10035
22
23
24
25
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